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Mr. ADRIAN obtained the floor. 

Mr. READY. 
Jersey to yield me a moment of his time to answer 
an interrogatory propounded by the gentleman 
from Texas [Mr. Reacan] in his speech of Satur- 
day, as published in the Globe. He had not an 
opportunity of delivering all of it in the House; 
buthad the permission of the House to publish 
the remainder, and it is to answer an interrogatory 
there contained that I desire now an opportunity. 

Mr. ADRAIN... I will yield for that purpose. 

Mr. READY. The following is the paragraph 
in the speech of the gentleman from ‘Texas to 
which I refer: 

‘* Here is as proper a place as any tocall the attention of 
the House to a paragraph in the report of that part of the 
committee whieh reports against the impeachment of Judge 
Watrous. Itis as follows: 

“<< This property, it appears, consisted of a tract of land 
in Texas, grauted by the State of Coahuila to Thomas de ia 
Vega, and located and sold by his attorney, Samuel M. Wil 
liams, one of the mpressarios of Texas, associated with 
Stephen F. Austin, for whose benefit, and to release whom 
from imprisonment in Mexico, the land was sold by Wil 
a I desire to ask the gentleman from Tennessee, 
(Mr. Reapy,] upon whose authority that paragraph was in- 
serted in the report? And I respectfully ask him for an 
answer before the House. There was no such testimony 
before the committee that I am aware of. And I want to 
know who itis that is obtruding the name of that great man, 
to whose memory the people of Texas look with pride, to 
prevent the trial and punishment of Judge Watrous: I know 
the gentleman did not put it there without authority, and 
that, the cause of justice demanding it, he will state the au 
thority for saving that this La Vega grant was sold to release 
General Austin from imprisonment in Mexico.” 

Without intending any disrespect to the gentle- 
man from Texas for making the inquiry, I should 
not have deemed it necessary to have made an an- 
swer at all, because the fact stated is merely given 
in the form of a historical narrative of the Le 
Vega claim, or concession of the land in contro- 
versy. Psay, I should not have deemed it neces- 
sary to answer the question but for the fact that 
it is apparent that he is laboring under the im- 
pression that some individual, whose name does 
not appear on the record, has communicated the 
information upon which the statement is made; 
and in order that his mind may be disabused upon 
that subject, | feel that it is due to the gentleman 
from Téxas, as well as to the gentleman to whom 
I suppose his remarks point, that I should answer 
his interrogatory. 

The statement in the report to which the gen- 
tleman from ‘Tennessee refers, was not made upon 
the information of any gentleman whose testi- 
mony does not appear in the record of the case. 
It was made upon the testimony of Samuel M. 
Williams, whose testimony was given upon the 
trial of the case of Ufford and Dykes—the record 
of which was filed before the Judiciary Commit- 
tee as evidence on the charges against Judge Wat- 
rous. In the testimony of Samuel M. Williams 
itappears that Stephen F. Austin was the prin- 
cipal owner of this Thomas de la Vega tract as 
well as of two others, which wete granted by 
Coahuila and Texas. It also appears from the 
deposition of the same witness that Stephen F. 
Austin lived in the State of Texas in 1833, and 
went to Mexico from whence he did not return 
until about August, 1835. It is a partof the his- 
tory of the times, that during this period of the 
absence of Stephen F. Austin from ‘Texas he was 
incarcerated in prison in Mexico. It also appears 
that this Thomas de la Vega tract of eleven 
leagues was sold by Williams as the agent and 
attorney-in-fact, or purporting to be the agent or 
attorney-in-fact, of Austin in April, I think, of 
1834. In his testimony, which was more partic- 
ularly in reference to the Raphael Aguirre traa— 
for that has the one more particularly in contro- 
versy—he states that the proceeds of the sale of 
that tract of land were used by Stephen F. Aus- 
tin, when he was in Mexico; and, of course, 
while he was in prison. It further appears that 
the Raphael Aguirre tract was sold before it was 
actually granted. Perhaps it may have been too 
Strong an inference, but I felt authorized, asa 
member of the committee, in arriving at the con- 
clusion, as a fair inference from the testimony of 


5 . 


| Vega tract took the same direction. 


everywhere venerated in ‘Texas, to shield the | 


|| Williams, that inasmuch as the proce@ds of the 
I ask the gentleman from New | 


sale of the Aguirre tract made in 1834, went to 


| Mr. Austin while he was incarcerated in prison 


in Mexico, the proceeds of the sale of the Le 
That is the 
testimony upon which the statement was made, 
whether it was authorized or not. 

Mr. REAGAN. This morning I called the at- 
tention of the gentleman from Tennessee to the 
part of my speech above quoted. I have looked 
as carefully as 1 could to the testimony, and I 
have handed him the book in order that he might 
find the testimony, if it were there, upon which 
the statement was made. I have not been able to 
find in the testimony any evidence that any of the 
proceeds of the sale of either the La Vega or the 
De Aguirre tract went to release Stephen F. Aus- 
tinfrom prison. I have called attention to it for 
the reason that it seemed to me an unauthorized 
use of the name of a great man, whose name is 


greatest judicial offender this country ever pro- 
duced. 1 ask the gentleman from ‘Tennessee now 
to read the testimony upon which he felt himself 
authorized to make this statement? 

Mr. READY. I wish to say one word in reply 
to the gentleman. 

Mr. ADRAIN. I would like to accommodate 
all these gentlemen if the time occupied is not to 
be deducted from my hour. 

Mr. BILLINGHURST. I hope, by general 
contest, the gentleman from New Jersey will Be 
allowed his full time after this explanation. 

TheSPEAKER. The Chair supposes that, by 
general consent, the time occupied by the gentle- 
men from Tennessee and Texas will not be de- 
ducted from the time of the gentleman from New 
Jersey. 

Mr. READY. I should have read the testi- 
mony of this Samuel M. Williams upon that sub- 
ject, but | should have had to read morecthan I 
thought a proper understanding of this subject 
would render necessary in order to enlighten the 
House. I stated, in my first remarks, that it 


was an inference drawn from the, testimony of 
| Samuel M. Williams. 


I stated that he made a 


| positive declaration that the proceeds, or a por- 
| tion of the proceeds, of the sale of the Raphael 


| Vega tract also went there. 


de Aguirre grant went to Stephen I’. Austin, of 


Mexico; but inasmuch as the other land was sold 
while he was in prison, at a time when he would 
be more likeiy to need means than at any other, 
I inferred that the proceeds of the Thomas de la 
‘ could be 
further from my intention than to cast any impu- 
tation upon Mr. Austin. [have had some knowl- 
edge of the character of Mr. Austin from an early 
period up to his death, in 1836. I have had the 
pleasure and honor of some personal acquaintance 


Nothing 


| with Stephen I*. Austin; and [ can testify that he 


was a man of intelligence. I believe him to have 
been an honest man in every sense of the term, 
and as patriotic and as brave a man as ever 
breathed the breath of life. I would be as far 
from casting a stain upon his memory as any man 
ray oe ’ 

living. I may be permitted to add that I had 
friends who were nearly and dearly connected 


| with me by the ties of blood, whose bones now 


bleach upon the plains of Texas, who lost their 
' , 

lives in the war of independence, and whose his- 

tory and reputation are, to some extent, identified 


| with tHose of Stephen F. Austin; and therefore I 


would protect his memory as I would that of those 
of my own blood. 


Mr. REAGAN. Lam satisfied the gentleman 


from Tennessee was influenced by no improper 


purpose in the insertion of this inference in the 
report as a fact; and my purpose is accomplished 
now that it has come to the knowledge of the 
House that this was an inference, and nota fact, 
deducible from the testimony. 

Mr. ADRAIN. Ido not presume that I am 
possessed of sufficient ability to enable me to shed 
any new light upon the important subject now 
under consideration. It has been most ingeni- 
ously and ably argued by the gentlemen who 


have preceded me; and I only rise to notice afew | 


points in the case, and to throw out.a few obser- 
vations which have influenced my mind and which 
will lead me to vote as | intend to do on the ques- 
tion of impeachment of Hon. John C. Watrous. 

It is scarcely necessary for me to observe that 
this is a very important subject, and. one which 
requires at our hands a calm and deliberate con- 
sideration; and | was very much gratified that the 
chairman of the Judiciary Committee, the other 
day, stated that he did not intend to close the de- 
bate upon this subject until the House showed a 
disposition to have it closed, in order that this 
subject might be fully and thoroughly investiga- 
ted. Itis a question deeply important to Judge 
Watrous himself; and I should be very sorry to 
see him placed on trial before the Senate of the 
United States without a sufficient cause. But, sir, 
it is equally important that an example should be 
set of any judge who’soils his robes and has 
shown a want of integrity in office—a judge whose 
duty it is to hold the scales of justice impartially 
between man and man. 

Much, Mr. Speaker, has been said of the in- 
dependence of the judiciary of this country; but 
that is not the question in dispute here. Whois 
debating that point?) Who is doubting the wise 
provision of the great men who framed thé Con- 
stitution, when they put a provision in that Con- 
stitution ntaking the tenure of the office of judge 
that of good behavior, which is tantamount to the 
same thing as for life? And my friend from New 
York, {Mr. Ciarx,| to whom | listened the other 
day with so much pleasure, expressed his thanks 
to the great and pure men who framed the Fed- 
eral Constitution, for having made the judges in- 
dependent; but, at the same time that they pro- 
vided for a manner of appointment, inserted also 
a provision in that instrument by which dishonest 
and corrupt judges could be reached and brought 
to trial. 

Itis said here that Judge Watrous is persecuted, 
and hunted down by clamor and by prejudice. If 
that is true, | hope we will at once dismiss the case, 
because I should be very sorry to see him sent to 
trial to the Senate upon mere clamor and preju 
dice. The gentleman from New York [Mr. 
Ciark] stated the other day that Judge Watrous 
was an unpopular judge, and that he admired an 
unpopularjudge. Sodo | when I know the causes 
that make a judge unpopular. I have known 
judges who are petulant; | have known judges 
who are unsocial in their intercourse with mem- 
bers of the bar, and with suitors in their courts. 
They may become unpopular in that respect, but 
that would not lessen the high regard | might 
have for their legal attainments and their integ- 
rity of character. 

But is that the reason why Judge Watrous is 
unpopular? Is that the reason why the people in 
his district are afraid to come into his court and 
submit their claims to his decision? Why, sir, 
we have, in the record here before us, resolutions 
passed by the Legislature of Texas condemning 
Judge Watrous, declaring him unfit to sit on the 
bench because of his being wanting in integrity 
of character, and declaring that he’ is a man who 
cannot hold the scales of justice equally between 
parties. Thatisthe reason why he is unpopular. 
We have recently seen, Mr. Speaker, an instance 
of a most distinguished judgé@, (Judge Campbell, ) 
who delivered a most able and lucid charge to a 
jury at Mobile, on the true meaning and intent of 

sthe neutrality laws of this country, and what 
constitutes a violationof them. That charge has 
excited a great clamor. ci 

Mr. STEPHENS, of Georgia. And ought to. 

Mr. ADRAIN. Although he delivered that 
charge among a people that were opposed to the 
views he expressed, yet lie had the courage and 
independence to exercise his own judgment and 
to take such a view of the subject as accorded 
with the law and with his own convictions of 
duty; and | do not hesitate to say, from an exam- 
ination of that charge, that it wasghighly credit- 
able to the judiciary of the country, ce thet its 
argument is unanswerable, even by my very dis- 
tinguished friend behind me, [Mr. Srernens, | 
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who has just remarked that it ought to have ex- | 


citedaclamor. That judge may be unpopular, and 
his is the kind of unpopularity which I admire. 
It is that which excites my admiration; and I 
commend, with all my heart, such a judge to the 
admiration of my honorable friend from New 
York, [Mr. Crarx,}and nota judge from Texas, 
who is polluted, whose robes are soiled, and in 
whose character the important element of moral 
integrity is lacking. 

It is not only important, as the gentleman says, 
to have an independent judiciary, but it is import- 
ant to have an honest judiciary; and I am glad 
that those great men who framed the Federal 
Constitution did not make the judiciary of the 
United States so independent as to put it beyond 
the reach of our power. 

It has been argued here, Mr. Speaker, that we 
are not sitting in the character of a grand jury to 
investigate the subject; but that, according to the 
view of the honorable gentleman from New York, 
{Mr. Cranx,] we are sitting here as if we were 
trying Judge Watrous on his guilt or innocence; 
that we were entering on the investigation of all 
the facts and circumstances as if we were here 
sworn asacourt. I differ with the gentleman. 
We sit here simply in the character of a grand 
inquest. And when those great men who framed 
the Constitution of the United States provided that 
the House of Representatives should have the 
power of impeaching, and the Senate the power 
of trying, they were following out a great prin- 
ciple of common law—that a bill of indictment 
should be first found, and that then that indictment 
should be tried before another jury different from 
that which found the bill. 
his way, as I thought, when he declaimed against 
the system of grand juries, as if it was an engine 
of oppression and wrong. According to his opin- 
jon, grand juries ought to be abolished. Accord- 
ing to mine, they are the safeguard of innocence, 
protecting men from clamor and prejudice. When 
a man is suspected of or charged with crime, he 
is not hurried to trial; but his case is first to be 
investigated before a grand jury to see if there is 
a probable cause for putting him on trial; and then, 
if there be, he is to be tried before a petit jury. 

Now, Mr. Speaker, to show that we do not sit 
here in the character of a courtof trial, let me re- 
mark that we are not sworn to try this case. No 
additional obligation is placed upon us to investi- 
gate this matter. But look to the Constitution of 
the United States, and you will perceive that be- 
fore the Senate proceeds to the trial of a person 
accused before them, its members are to be swern. 
They are to take an oath additional to the oath 
they have already taken as members of the Senate, 
fully and fairly to try the case that is presented 
before them. If we enter on the trial of Judge 
Watrous, to decide his guilt or his innocence, we 
then infringe, as I conceive, on the prerogative of 
the Senate, which has the sole right to try a man 
on a bill of impeachment that this House may 
have found against him. Our duty is simply to 
see if there is a probable cause for putting Judge 
Watrous on trial before the Senate. 


Now, Mr. Speaker, what are the charges that | 


are brought against Judge Watrous? Two me- 
mosials have been sent to this House, praying 
for his impeachment; one by Jacob Mussina, of 
Louisiana, and the other by Eliphas Spencer, of 
Texas. I do not think that there is anything in 
the memorial‘of Mussina that calls on us to find 
an impeachment against the judge. ‘The princi- 
pal charge in that memorial amounts simply to 
this: that Judge Watrous, in a certain case that 
was tried before Nim, in which Cavazos and 
others were complainants, and Mussina interested 
as one of the defendants, decided some points of 
Jaw against Mussina. 1 maintain that, although 
Judge Watrous may have committed an error of 
judgment on some of these points of law, yet that 
does not furnish a sufficient ground of impeach- 
ment. We are nota court of appeals. We are 
not here for the trial of nice questions of evidence 
or of other legal points; and it appears from the 


record in this case that nearly one half of the de- | 
cisions made by Judge Watrous were in favor of || 


the defendants—forty-one for the complainants 
and thirty-four for the defendants. 1 understand 
that there wee only seven points as to which the 
defendants complain of Judge Watrous’s decision. 
We, sir, are not to look at Judge, Watrous’s legat 


My friendewent outof | 


and whether, in making his decision, he was 
actuated by any bias, by any ill-will or prejudice, 


or by any interest in the case. And yet it is | 


proved most distinctly, and is admitted upon the 


whether, in this suit of Cavazos and others, 
against Mussina and others, he acted corruptly; | 








December 13, 
have ever sat upon the bench of this country or 
_ of any other—made errors sometimes? Have not 
Marshall and Story, and our present distin- 
guished Chief Justice Taney, made errors some- 


times on points of law? And would the fact that 


i they have sometimes erred in their judgment of 


part of the gentlemen who have reported in favor || legal questions be ground for their impeachment ? 


of impeaghing Judge Watrous, that in his de- 
cision in that case, there was nothing like cor- 
ruption. Why, he did not even know this Jacob 
Mussina, and had not a cent’s worth of interest 
in the case. Finding, therefore, that in the rul- 
ings that he made in that case he was not operated 
upon by ill-will, or by prejudice, or by interest, 
or by any corrupt motive, I am willing to say, 
that upon the memorial of Jacob Mussina, this 


against Judge Watrous. 

Mr. REAGAN. I desire to ask the gentleman 
where he gets the evidence of the number of ques- 
tions decided against the oneand the other of these 
parties? I have never heard of it before. 

Mr. ADRAIN. It is stated in the record that 
appears before us. 

Mr. REAGAN. I would be glad to have the 
gentleman point to it. 
me. 

Mr. ADRAIN. I cannot now lay my hand 
precisely upon that point in the evidence. But I 
found it stated somewhere in the record that there 


for the defendants. But that is perfectly imma- 
terial. It is a matter of no moment whatever, 
how many rulings there were for either of the 
parties. 
every time against Mussina and the other defend- 
ants in that case, provided that he did notsorule 
from any corrupt or interested motive. That is 
the point. ‘The question is not whether he erred 


in judgment. Where is the man sitting upon the | 


bench as a judge who does not sometimes err upon 


points of law? But, Mr. Speaker, I would refer | 


the gentleman from Texas to a part of the report 
of those members of the committee who are op- 
posed to the impeachment of Judge Watrous in 
regard to the number of rulings that were made 
in that case. I stated, a moment ago, that I could 
not immediately lay my hand upon the evidence; 
but I see, by reference to the report of the mem- 
bers of thé Judiciary Committee who are opposed 
to the impeachment, that they use this language 
upon that pojnt: 


** As to the incidental rulings in the case, the undersigned 
perceive, in examining the transcript, that tbe case was earn- 


estly contested on both sides; {hat numerous counsel were | 


employed for some of the parties, and for Mussina about as 
many counsel as for all the parties, plaintiffs and defend- 
ants, put together; thata great mass of evidence was put in, 
and in the course of the preliminary proceedings on the 
hearing, at least seventy-five motions or other questions 
were made requiring the decision of the judge; of these, 
forty-one were decided in favor of the plaintiffs, and thirty- 
four in favor of the defendants.”’ 


That is the statement of the members of the 


committee who are opposed to the impeachment 
of Judge Watrous. 


Mr. REAGAN. Will the gentleman permit | 


one word right there? 

Mr. ADRAIN. I would rather proceed with 
my remarks. 

Mr. REAGAN. I desire to correct a very im- 
yortant error, and to bring the truth before the 

Louse. 

Mr. ADRAIN. 
a question not between the gentleman from Texas 
_and myself, but between the gentleman and those 
members of the Judiciary Committee who have 

signed this report. 

Mr. REAGAN. I can do it in one word. 

Mr. ADRAIN. Well, do it with them, and 
not with me. I take their report, and I presume 
that they have reported correctly. I cannot be- 
lieve that they have reported facts to this House 
which are not true. 

Now, Mr. Speaker, to come back to the point 
where | was interrupted: 1 was saying that errors 
of judgment upon legal questions furnish no suffi- 
cient ground for impeachment unless they spring 
from prejudice, or some corrupt intent, or from 
such ignorance of the law as renders the judge 

| incompetent for the discharge of his official duties; 
and no one charges Judge Watrous with incom- 
pene but all admit his decided ability asa 
| lawyer anda jurist. Why, sir, have not the judges 
| of the Supreme Court of the United States—have 


Jt is new information to | 
|| told him ofa rich speculation; and thatif he would 


I do not care if Judge Watrous ruled | 


I must object, because this is | 


When you can show that the decision of a judge 
_has been instigated by corrupt motives, or from 


} ° 
'| the other causes that [ have mentioned, then you 


| 
1] 


will have sufficient ground for impeachment, and 
| not till then. 
But, Mr. Speaker, I turn from the memorial of 


| Jacob Mussina to the memorial of Eliphas Spencer; 
| and I regret to say that in that memorial I do think 
| there are charges which have been sustained by 
House ought not to find a bill of impeachment | 


the evidence furnished in the record before us, 


|| that call upon this House to find a bill of impeach - 


ment. The memorial states that Judge Watrous 
entered into a stupendous speculation in lands in 
the State of Texas, on the Brazos river, amount- 
ing to some sixty thousand acres of land, valued 


| by the parties at $300,000, of which he had one 


fourth interest. It appears that one Thomas M. 
League, in the summer of 1850, came to the office 
of Judge Watrous at Galveston, in Texas, and 


enter into it, it would be of great advantage to 
himself and other parties who might join in the 


! purchase of that immense tract of land. That is 
were so many rulings forthe plaintiffsand so many | 


| a fact that is not denied. Itis admitted by Judge 
|| Watrous himself that he did purchase, with 
| League, Lapsley, and others. e have that fact 
| to start with. Well now, it is asked, had not the 
judge a right to purchase land? Because Judge 
|| Watrous is on the bench is he to be deprived of 
the opportunity that other men have of making 
a fortune by the successful purchase of real es- 
tate ? 

I wish to state the case fairly for the judge, 
and Iam ready to admit that if, in making the 
purchase, it did not interfere or was not likely to 
interfere with his official duties in any respect, 
|| then there was nothing wrong or improper on his 

part. The judge states, as a reason for the pur- 
| chase, that his salary of $2,000 was not sufficient 
| to support himselfand family. If thatis*so, if our 
| judges are not provided with salaries sufficient 
|| to support them in decency and in comfort, let 
| their salaries be increased; but I do not think that 
| $2,000 was so very small asalary for the support 
of the judge and his family. I believe he could 
|| have made out to live upon it in Texas. Mr. 
|| Speaker, this League, who came into the office of 
| Judge Watrous for the purpose of enlisting him 
| in the purchase of this large tract of land, was a 
| notorious speculator, well known to be such to 
| the judge, and living in the same place with him, 
_who spent his time in purchasing up doubtful 
titles. Now, I would ask why he came to enlist 
Judge Watrous in this enterprise? It appears that 
Judge Watrous was poor; that he had no money 
to engage in any speculation; that his salary of 
$2,000 was not sufficient for his support. What, 
then, was his object? There must have been 
some motive on o part; and the only motive 
that I can conceive of was, that the judge was to 


dishonest purpose. 

After the purchase was made by the several par- 
| ties, and the title was vested in Lapsley, who lived 
in the State of Alabama, we find that suits were 
| almost immediately brought in the district court 
| of Texas, over which Judge Watrous presided. 
| Now, if League came into Judge Watrous’s office 
| to engage him in this speculation, and the judge 
| knowing or suspecting his object, and he lent 
1] 
| 





himself to it—which was, that the title to the land 
| was either to be tried in his own court, or, on ac- 
| count of his interest, removed to a court out of 
| the State of Texas—then I say that Judge Wat- 
rous committed an act which was inconsistent 
_ with his duties as judge, and which renders him 
| unfit to sit upon the bench to try cases which 
| may be brought to his court. 
| Mr. TAPPAN. Will the gentleman from New 
| Jeresy allow me to interrupt him, and to correct 
him in reference to the testimony bearing upon 
the point which he is now making? There is 
nothing in the evidence which goes to show that 
| League approached Judge Watrous for the pur- 
| pose of getting him into this purchase; but on the 
|| contrary, the testimony shows that League was 


opinions and to review them. The question is, | not the most learned and distinguished men who \! casually in his office; that the conversation sprang 


| be used in his official capacity for a corrupt and , 


a ee ee a lor ola sa ~ 1 « 


@., 4 SR wee tee 


—— A 


Oe ee 


~~ = 


C=, Kem eee ee ee 


— ~_ so = — 


— jd oo 


~ @ 


a a ee ee a ee | 


eee ee ee eS a ee a ee ee aa ae ae 





re 
5c 


ru 


1858. 


up incidentally—one thing leading to another— 
until finally Judge Watrous’s Alabama friends 
were brought into the purchase. There is no evi- 
dence that League went there in the first instance 
to engage Judge Watrous in the purchase. 

Mr. ADRAIN. Itis immaterial whether Mr. 
League came to the office of Judge Watrous for 
that purpose, in the first instance, or in the sec- 
ond instance; whether he came there casually, 
and the conversation sprang up incidentally or 
not. We find here a statement on page 22 of 


the answer of Judge Watrous in the record, in | 


which he admits that League came into his office 
and made the proposition to him to embark in the 
enterprise. Does the gentleman from New Hamp- 
shire deny that? 


Mr. TAPPAN. I refer to the testimony given | 
by League himself, given in evidence before the | 


committee, which shows just exactly why he was 
in the office. 

Mr. ADRAIN. We have the distinct fact that 
he was there and that this conversation took place, 
in which it was proposed that Judge Watrous 
should embark in this speculation, and that is all 
we want. The following is the statement of 
Judge Watrous: 

‘* Mr. League came into my office and told me that he 
had an opportunity to make a speculation. That he had pur- 


chased a tract of land upon the Brazos river, but he feared 
that he would not be able to pay forit. I told him that I 


had friends in Alabama who would furnish the money ne- | 


cessary,if they could be induced to think the prospect good 
for realizing a profit. He told me of the tract of land, the 
La Vega tract, nearly opposite Waco, upon the Brazos. I 
asked him about the tide. He told me that it had been pro- 
nounced good by Judge Hughes. I was willing to trust to 
Judge Hughes’s opinion. It was agreed upon between Mr. 
League and myself that we would write to Alabama and 
endeavor to engage my friends in the enterprise. There was 


then pending in the supreme court of the State a case of | 
exactly such a title,in which I was interested by a contract | 


made before I entered upon the bench. 1 stated to Mr. 
League my entire confidence of success, and my expecta- 
tion that the decision of that case would end all further 
controversy about that class of claims. ‘That if we should 
be compelled to sue, we should have that case for a deci- 
sive antecedent, and should be in no danger of loss. Mr. 
League and three gentlemen from Alabama went up and 
examined the land and determined to purchase it.” 


Now, we have an interview between this noto- 
rious speculator and the judge of the court; and 
upon looking at the whole of this case, | cannot 
resist the conviction of the corruption of the judge, 
and that his official position was to be prostituted 
for selfish and interested ends. 

Now we find, after Lapsley got the title to these 
lands, and was holding them for himself and 
the other parties” interested—Judge Watrous, 
League, and others—that suits were instituted a 





few months after the purchase in the court over | 


which Judge Watrous presided. Now, sir, either | 


one thing or the other must be true; either that 
those suits, in regard to the title to the lands, were 


to be tried in the court held by Judge Watrous, | 


or else they were to be transferred to another 


court out of the State of ‘Texas, to avoid a trial by | 


a Texan jury. My own impression is, that the 
first design was to have the suits tried in Judge 
Watrous’s court. But the plan was afterwards 


changed; and they thought the meehperey was to | 


transfer them to New Orleans, out of Judge Wat- 
rous’s district, in consequence of*the prejudice 
which existed in the minds of the people of Texas 
against the lands, which were held there upon 
Mexican titles. 

Now, it is said that Judge Watrous was igno- 
rant that any suits had been instituted in his court 
upon the 11th of January, 1851. Can it be believed 
fora moment that Judge Watrous was ignorant 
of this fact? He says he did not know it until two 
years afterwards, or more, and that he first dis- 
covered that there were such suits by their ap- 
pearing upon the docket. It appears in the evi- 
dence that Lapsley wrote to Judge Hughes, who 
was living in Galveston, the next-door neighbor 
to Judge Watrous, to consult Judge Watrous and 
League in relation to the institution of suits; and 
in that letter he stated that Judge Watrous was 
interested in them. There was not only League 
living at Galveston, but there was Hughes, em- 

-_ to institute the suits, also living there— 

oth neighbors of Judge Watrous;and yet Judge 
Watrous, in his answer, pretends that he never 
knew of the institution of the suits. Judge Wat- 
rous may tell the truth; but it cannot be possible, 
in the nature of things, but that he must have 
known it. We have here the testimony of Love, 
the clerk of his own court, who states that Judge 
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| Who is this 


| believed? We have the statement of Love under 


leans, so that the people living in Texas, with 


Watrous came into his office and saw the writs at 
the time they were made out or being prepared. 
ove? Is therea particle of evidence 
to show that Love is a man who ought not to be 


oath, and we have the simple statement of Judge 
Watrous, not under oath, and deeply interested 
to the amount of $75,000. The judge says he did 
not know, and Love swears that the judge did 
know it. Who isto be believed? 

Mr. TAPPAN. Ido not like to take up the 
gentleman’s time, but I would like to refer him 
to the fact which I adverted to when I spoke upon 
this question—that I hold in my hand, and would 
like to read it with the permission of the House, 
the affidavit of Love, showing, that in his state- 
ment before the committee, he was mistaken in 
reference to that matter. 

Mr.ADRAIN. [objecttoitsreading. In the 
first place, it would be a consumption of my time; 
and in the second place, itis not in the record. 
We are to decide this case upon the record sent 
up here by the committee, and not upon outside 
evidence. I do not care if the gentleman holds 
fifty affidavits of certain facts to contradict evi- 
dence before us. It is upon the evidence in the 
record, aud upon this alone, that this House is 
called upon to make itsdecision. Again: we should 
have an opportuniy to cross-examine the man | 
who swore to that affidavit. Let him be brought 
here for thafpurpose. ; 

I say, then, that the institution of these suits 
must have been known to Judge Watrous, be- 
cause we have the clear and positive testimony 
of Love, his own clerk, to that fact. And I] 
stated that they were either to be tried in Judge 
Watrous’s court or to be removed to another tri- 
bunal. Now, how were they to be removed? 
How was the trial in the district court of Texas 
to be avoided, if that was the original or subse- 
quent design? It was by the conveyance of 
the title to Lapsley, a man living out of Texas, 
in Alabama; thereby giving him the right to in- 
Stitute a suit in the district court. Then they | 
were to be removed from that court to New Or- 


| their prejudice against Mexican title, would not 


be called upon to pass upon the title. If it was 
not intended that the suits should be instituted in | 
the district court for the purpose of having them 
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had not anticipated, but which had now become necessary, 
should be had in the courts of the State.” 

But this occurred two’ years or more after the 
suits had been instituted in his own court; and he 


/ would have us believe that he was ignorant of 


them, and had no control over them, as the title 


| was in Lapsley—the title to the land was in Laps- 


ley when he paid, as he says, $200 out of his own 
yocket. Why did he interfere? Did he consult 
apsley about bringing the suits in the State 


courts? It does not appear that hedid. But why 


did he take such particular paing to have a suit at 
once commenced in the State courts? Why, sir, 
the truth is, that it was beginning to leak out that 
he was interested in this grand speculation, and 
that the suits had been instituted in his own court 
by his knowledge and consent. And, it was to 
cover up the suspicion of improper and corrupt 
conduct on his part, that he spoke to Judge 
Hughes about instituting suits in the State courts, 
and, poor as he was, raised $200 to fee the judge 
and pay expenses. 

The question then comes back—and it is the 
main question in this casc—to the naked point, 
whether Judge Watrous, in entering into this bar- 
gain with these other parties, entered into it for 
the purpose of having his official position used 
for his own selfish and interested purposes, and 
for the selfish and interested ends of those who 
were connected with him? 

It is pretended that when Judge Watrous en- 
tered into the purchase of the land, he supposed 
the title was good, and that there would be no law- 
suits instituted to recover possession. Now, is 
that true? Why, in his own answer, he says, that 
the first time that League came to see him he told 
him the title was good; that Judge Hughes, one 
of the best land lawyers in Texas, had examined 
it;and yethe says: “if we are compelled to sue;”’ 
showing that there was in his own miud an idea 


| that suits would have to be instituted before the 
| men who had settled on this large tract of land, 
/ and made improvements on it, would remove from 


Mr. 


them or give them up without resistance. 


| Lapsley states in his evidence that, while the par- 


removed out of Texas, why was not the title left || 


in League, who originally held it, and to whom 
the conveyance was originally made, or why was 
it not conveyed to some other person residing in 


| Texas? Why travel off to Alabama for some in- | 


dividual to hold the title? And yet Judge Wat- | 
rous declares, in his answer, that he was anxious 


|| to have the suits tried in the State courts; and yet | 


| it appears, from the evidence, that the title was 


vested in a man who could bring a suit in the dis- 
trict court, and have it removed to another State, in 
order that it might not be tried by a Texan jury. 
But it is said, Mr. Speaker, that Judge Wat- 
rous had no control over the institution of these 
suits; that the title was vested in Lapsley, and 
that he could do as he pleased, and bring the suits 
where he pleased. Why, this Judge Watrous, it 


| appears, would have us believe that he took no in- 


_ embarked in that. 


terest whatever.in regard to the institution of the 
suits inthe propercourt. All the interest he took 
was in relation to the purchase of the land. He 
He went down to Selma, Ala- 
bama, and arranged with the parties there to pur- 


| chase the land; but the moment it is purchased, | 


and the title vested in Lapsley, he turns around | 


_and says: ‘* I had nothing further to do with it. | 


| The legal title is in Lapsley.’’ 
| whom did Eepeed hold the land for? 


Suppose it was: 


as trustee for Judge Watrous and League and the | 
rest. Judge Watrous had a one fourth interest 
in it; and is it to be believed that he never took an 

interest in, or any kind of control over, the insti- 


‘tution of the suits or the court in which they 
| were to be instituted? 


Why, sir, at one time, 
according to his own statement, he did take the 
matter of instituting suits in his own hands. Just | 
listen to what he says in his answer, on page 33 
of the record. He remarks: 


I was anxious, when it became necessary to sue, that | 
the litigation should be had in the courts of the State, and 
inquired of Judge Hughes how much money it would take 
to bring the suit and commence the litigation in the State 
courts? He stated to me that $200 would be enough, and | 


He held it || Alabama, November 2, 1350, he says: 


| ties were together in Selma, Alabama, talking 


about the purchase of this tract of land, Judge 
Watrous being present, the question as to the prob- 
ability of suits having to be brought for the re- 
covery of the land was brought up and talked 
over. Lapsley, in his evidence on pages 120 and 


| 121 of the record, says: 


* Question. How long were your discussions continued 


| at Selma before you finally agreed and executed these pa 


| —perhaps as much as two or three days. 


pers? 

** Answer. 1 think some two days after Mr. League and 
Judge Watrous came there. Thatis, the greater part of 
that time was engaged in examining the titles, consulting 
with my associates in Alabama, and drawing up the papers 
The discussion 
did not Jast that long. It was first agreed upon that f sheuld 
draw up such papers as I thought proper. They were then 
subinitted ; and perhaps we were several hours talking over 
the matter before it was concluded. And frotm first to lust 
there were two or three days occupied, as before stated. 

** Question. When you purchased, you were aware, of 
course, that it would be necessary to bring suits in order to 
eject the persons ow the land ? 

* Answer. .Yes, sir; I understood that there were men, 
who were called squatters, on the land. Mr. League spoke 
of them as being on the land. 

* Question. Was it coutemplated, at that time, that suits 
were to be brought ? 

* Answer. Yes,sir; [calculated that suits would become 
necessary. 

‘* Question. Did you give any instructions in regard to the 


| bringing of the suits? 


| Judge Hughes. 


** Answer. Yes, sir; T gave instructions. 

*© Question. 'l'o whom? 

* Answer. I think my instructions were given by letter to 
I have got here copies of some of my let 
ters.”? 


And in his letter toJudge Hughes, dated Selma, 


“ As Mr. League and Judge Watrous are interested in . 
this land, [ beg leave to refer you to them in relation to any 
matters relating to the suit to be brought,” &c. 


Therefore, Judge Watrous not only knew from 


| this conversation, but he knew from the very na- 


| ture of the case, that these men, who had settled 


on this land, would not yield it up without a 
struggle. They had made improvements on it, 
had cleared a portion of the land, and had ex 
pended a good deal of money on it. They were 


' attached to the land, and were residing there with 


1 paid him that amount for that purpose out of my own i} 
pocket to insure the certainty that the litigation which I 


their wives and theirchildren, supposing that they 
had a good right there. Isit then to be supposed, 
from the very nature of the case, that Judge Wat- 
rous did not know that suits were to be instituted 
before this large tract of land could be recovered ? 








The people of Texas complain of Judge Watrous, 


Mr. Speaker, if he did know this; if there | 
was every reasonable probability to suppose that | 
litigation would be necessary; and if he lent his | 
position to further the objects of those who were | 
engaged in the speculation, he committed an act | 
inconsistent with the judicial position which he 
held. 

Now, it is said that a bill of impeachment can- | 
not be found against Judge Watrous unless it is 
proved that he has committed some crime or mis- 
demeanor. But Lask if he may not be impeached 
for acts which do not constitute a crime—may 
not a judge be impeached for misbehavior? Are 
not the judges of the Supreme Court and of the 
district courts of the United States to hold their 
offices during good behavior? And it follows, 
necessarily, that they may be displaced for bad | 
behavior, which does not amount to any crime. 
May not a judge of the United States court be | 
impeached for intemperance when it renders him 
unfit for his official duty? May he not be im- 
peached when he becomes so petulant on the | 
bench, and discourteous and overbearing to the 
members of the bar and parties in his court, as | 
renders it impossible for justice to be done in his | 
tribunal? And may he not be impeached when 
it is shown that he is lacking in integrity of char- 
acter and prostitutes his office to subserve his own 
selfish and corrupt ends? All these are acts of 
misbehavior, although not amounting to any 
crime, 

Now, sir, I contend that what Judge Watrous 
did in this case, lending his position for a corrupt 
purpose, was far worse than if he had committed 
what might be technically called some official act; 
because, if it was an official act, such as an order 
or decision upon some legal point, the parties who 
were prejudiced by it could take the case to an- | 
other court, and have their remedy upon appeal; 
but in this case there was no remedy for those 
parties, who were dragged out of Texas from their 
own homes and from among their own neighbors. 
if Judge Watrous lent his office for the purpose of 
having suits instituted in his own court and then 
removed into another State, so that they might be | 
tried there to his own advantage, and to the detri- 
ment of the parties who were sued, he gave evi- 
dence of a lack of integrity unfitting him tositupon 
the bench and act fairly and honestly between 
suntors in his court. 

Mr. Speaker, it isour duty, out of respect to the 
character of our judiciary, to have a man displaced 
trom office who has shown himself unfit to fill it. 





and say that heis an unworthy and corrupt judge; 
they are unwilling to go into his court and have 
their suits tried before him. How is this evil to 
be remedied? How is Judge Watrous to be re- 
moved, if these charges that are urged against him 
are true? Only bya bill of impeachment, and by 
sending him to the Senate, where he will have a 
fair trial, so that if he be innocent, the stain that 
is now fixed upon his character will be removed. 
And why does he object?) Why,is he, by every 
personal effort and through his friends, trying to 
prevent a bill of impeachment from being found 
against him? I do not see that a bill of impeach- 
ment wobld damage him any more than he is al- | 
ready damaged in this case. 

It does not necessarily follow, on finding a bill, 
that he is guilty; for every man is presumed, | 
by a well-settled principle of law, to be innocent 
until fairly tried before alegal tribunal, and found || 
guilty: The deep stain of infamy now resting 
upon his character will only be wiped out by an 
honorable acquittal, upon a fair, full, and thor- 
ough investigation, at the bar of the Senate, into | 
all the facts and circumstances which now throw 
around him such a dark cloud of suspicion, dis- || 
trust, and utter want of confidence in his in- | 
tegrity as a manand a judge. Ifinnocent, he need | 
not fear a trial, It is only a guilty conscience | 
which detets him from calling at once upon his || 
accusers to meet him face to face, before the only |, 
lawful tribunal which has the power to determine | 
and pronounce upon his guilt or innocence. 

** Innocence, unmov’d 
Ata faise accusation, doth the more 


Confirm itself ; and guilt is best discovered 
By its own fears.” i| 


Mr. MAYNARD. I hope the gentleman does | 


not refer to me as one of the friends of Judge 
Watrous. 
Mr. ADRAIN. 








I did not intend to allude to | 


| toman Porte,” giving certain judicial 
| the ministers and consuls of the Unite 
| those countries. 


eigpey: that is require 





shown himself, by his ‘speech, to be a friend of | 


Judge Watrous. 


r. MAYNARD. I will take this occasion to | 


say that I have no ee acquaintance with 
Judge Watrous, and do 

I see him. I have spoken, not as the friend of 
Judge Watrous, but as a Representative in the 


| Congress of the United States. 


{Here the hammer fell. 
Mr. WARD obtained the floor. 


Mr.GARTRELL. Ifthe gentleman from New | 
York will yield me the floor, I will move that the | 


House adjourn. 

Mr. RD. I yield for that purpose. 

Mr. GARTRELL. 
ment. 

The SPEAKER. Will the gentleman from 
Georgia withdraw his motion for an adjournment, 
to enable the Chair to lay before the House a 
message from the President of the United States? 

Mr. GARTRELL. I withdraw it for that pur- 


| pose. 


TREATY WITH SIAM. 


The SPEAKER then laid before the House a. 
| message from the Presideht of the United States, 


transmitting a copy of the treaty between the 
United States and the kingdom of Siam, concluded 
on May 24, 1856, and proclaimed og the 16th of 


to the necessity of an act to carry into effect the 


provision of article two of said treaty, conferring | 


certain judicial powers on the consul of the United 
States at Bangkok; also suggesting the extension 
to the kingdom of Siam of the provisions of the 


| act approved August 11, 1848, entitled ‘*An act to 


carry into effect certain provisions in the treaties 
between the United States and China and the Ot- 
owers to 
States in 


Mr. RITCHIE. 


be printed. 

Mr. LETCHER. I think a portion of that 
message ought to go to the Committee of Ways 
and Means; that portion which asks for means 
to carry out the treaty. 

Mr. RITCHIE. Well, wecan send it to them 
as soon as we get through with it. 

Mr. LETCHER. | move thatso much of the 


message as relates to the providing means for the | 
be referred to the Com- | 


execution of the treat 
mittee of Ways and Means. 
Mr. BARKSDALE. Is that the usual course? 
The SPEAKER. The Chair is hardly prepared 


| to answer that question. One branch of the mes- 
| Sage might perhaps progeny goto the Committee 
| on Foreign Affairs, an 

_ tee of Waysand Means. The Chair supposed that 
| the Committee on Foreign Affairs might report an 
‘amendment when the consular and diplomatic 


the other to the Commit- 


bill was before the House, inasmuch as it would 


| be a proposition to carry out an existing law, and 
| the amendment might appropriately come from | 
| the Committee on Foreign ‘Affairs. 


Mr. LETCHER. I have no particular wish 


to have the matter referred to the Committee of || 


Ways and Means. 
Mr. HOUSTON. 


from Virginia correctly, he speaks of an appro- 


1as recently been made. 


| propriation must be made in a bill by itself, and | 


could not come from any committee in the an 
of an amendment to a general appropriation bill. 


All appropriations of money for the execution of | 


treaties have to be reported and passed in bills by 
themselves. 

Mr. BARKSDALE. It strikes me that the 
message ought to be referred to the Committee on 
Foreign Affairs. 

Mr. JONES of Tennessee. Does the message 
ask for an appropriation ? 

Mr. KELSEY. It does not. 

The SPEAKER. The President calls the at- 
tention of Congress to the necessity of an act for 
carrying into effect the provisions of article two 
of the recent treaty with the kingdom of Siam, 
conferring certain judicial powers upon the consul 
of the United States, who may be appointed to re- 
side at Bangkok. 





not even know him when | 


I move that the message be | 
| referred to the Committee on Foreign Affairs and | 


I do not know what is in || 
| the message; but if I understand the gentleman | 


to carry Out a treaty that | 
If that be true, the ap- | 
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| Mr. LETCHER. I withdraw my motion. 

| The message was then referred to the Commit- 

| tee on Foreign Affairs, and ordered to be printed, 
REPORT ON PUBLIC PRINTING. 


The SPEAKER laid before the House the an- 
_nual report of the Superintendent of the Public 
| Printing; which was laid upon the table and or- 
_ dered to be printed. 


CONTINGENT EXPENSES OF THE HOUSE. 


The SPEAKER also laid before the House the 
report of the Clerk of the House on the contin- 
| gent expenses of the House during the past year; 





| which was laid upon the table, and ordered to be 


I then move an adjourn- | printed. 


CHANGE OF REFERENCE. 


| On motion of Mr. WINSLOW, the Joint Com- 
mittee on the Library was discharged from the 
further consideration of joint resolution, No. 53, 
directing the printing of certain reports therein 
mentioned; and the same was referred to the Com- 


mittee on Military Affairs. 


EIGHTH CENSUS. 
Mr. GARTRELL. I now renew my motion, 


| that the House adjourn. 


Mr. HUGHES. I ask the gentleman from 


| Georgia to withdraw that motion to allow me to 
} offer a resolution ? 
August last, and calling the attention of the House | 


Mr. GARTRELL. I withdraw it fora moment 

| for that purpose. 
Mr. HUGHES. 

_ lowing resolution: 


| Resolved, That the Committee of Ways and Means be, 
| and they are hereby, instructed to prepare and report a bill 
making appropriations for such necessary sum of money as 
may, in their judgment, be required for taking the eighth 
census of the United States, according to the provisions of 
| the act of Congress approved May 23, 1850, entitled ‘* An 
‘| act providing for the taking of the seventh and subsequent 
| censuses of the United States, and to fix the number of the 
| members of the House of Representatives, and provide for 
|| their future apportionment among the several States.”’ 


Mr. STANTON. I suppose that carries with 
it the taking of the census precisely according to 
| the law passed ten years ago. If so, the matter 

ought to be considered, and not hastily decided 

on. It will not injure anybody if we have a day 
| or two to look at it. a 
‘|| Mr. HUGHES. The resolution proposes that 
| the Committee of Ways and Means shall report 
_a bill appropriating money for the purpose indi- 
| cated. 
Mr. PHILLIPS. I would inquire whether the 
‘| resolution ought not to be a joint resolution? 
| Mr. HUGHES. It is merely a resolution of 
| instruction tothe Committee of Waysand Means. 
| L move that the rules be suspended to enable me 
| to introduce the resolution. 
| Mr. WASHBURNE, of Illinois. 
| the House do now adjourn. 
Mr. BARKSDALE. The gentleman from II- 
_linois has not the floor to make that motion. 
| The SPEAKER. The Chair understood the 
| gentleman from Indiana to move to suspend the 
rules, 


Mr. BARKSDALE. But still retained the 


} 
| floor. 
| TheSPEAKER. Hecould not retain the floor 
| for the reason that the motion is not debatable. 
| Mr. WASHBURN, of Maine. I desire to ask 
| 
| 


I ask leave to offer the fol- 


I move that 


if this resolution will not come up the first thing 
next Monday morning ? 

The SPEAKER. It will. 

Mr. WASHBURN, of Maine. Then I think 
_we had better let it go over, that we may look 
| into it-a little. 

TERMINATION OF DEBATE. 
Mr. HOUSTON. I wish to say to the House 
| that I will endeavor to get a vote upon the pend- 
| ing case to-morrow—say at three o’clock. 
Several Memsers. ‘That is right. 
| Mr. JONES, of Tennessee. I think it would 
be better if the gentleman from Alabama would 
| 


move the previous question at two o’clock, if he 
contemplates oecee ys his hour after the pre- 
vious question shall have been ordered. We shall 
then have time to take the votes before the hour 
of adjournment, otherwise the House may ad- 
journ before the case is disposed of. 

Mr. HOUSTON. Very well, I will accept the 
|| suggestion of the gentleman. I merely wishe 
| to give the notice so that the House should not 
'' be taken by surprise. I now give notice that I 
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i will call for the previous question to-morrow at | was due to her, by the books of the Treasury, | No. 467) extending the provisions of ‘*An act to 
two o’clock. | the sum of $130, which they paid to her at that || enable the State of Arkansas and other States to 
MARYLAND CONTESTED ELECTION. | late “me without ees —- she oe — = — the swamp lands within their limits’’ to 
; F ’ | may have interest allowed her on the sum found || Minnesota; which was read twice by its title, and 
. Ppt been ergnnetee 10 ie noe that I || to be due; and also an additional pension. As || referred to ‘the Committee on Public Lands. 
wi I ‘y contested -election case || this petition involves two distinct matters, | move He also asked, and by unanimous consent ob- 
? as soon as the pending question is disposed of. || that that part praying interest for money paid be || tained, leave to ipteadionadl bill (S. No. 468) to aid 
. , : : awe g . No. Alc 
ae males Vf oclcommeenring Illinois, was | referred to the Committee on Claims, and the res- || in the ‘construction of certain railroads to the Pa- 
~ _ — ‘lock ae ouse (at quar- | “ec the Comm@ttee s Pensions. | cific, to encourage settlements on their lines, and 
. e motion was agreed to. for other purposes; which was read twice by its 
A LLL am | Mr. HAMLIN. I hold in my hand the me- || title. 
" IN SENATE. morial of the Rev. Joseph Stockbridge, of the | Mr. RICE. I will state to the Senate that my 
. Tvurspar, December 14, 1858. |, Baptist denomination, who is ‘a chaplain in the || ae is, when the Pacific railroad bill reported 
e Prayer by Rev. P. D. Gurney, D. D. Navy of the United States. The memorial is || last session shall come up, to offer, asa substitute 
atl Tg «eg ee peared to- || somewhat remarkable in its features, and I ask || for it, the bill which I have just introduced. I 
Pr , » ap the attention ofthe Naval Committee for twomin- || move, therefore, simply that it lie on the table for 
FP Bicsourneloryesterday wasredandapproved, | wey statement which he makes: He srs | the react, and be printed. 
; : y » the =| 1e motion was agreed to. 
, COMMITTEE ON PRINTING. || charge of his official duties, he was requested by } Mr. MASON, in Saunas of previous notice, 
> The VICE PRESIDENT announced the ap- | the commodore and lieutenant who were in com- || asked and obtained leave to introduce a bill (8S. 
. ointment of Mr. Davis on the Committee on || mand of the vessel on which he was serving, to | No. 469) to equalize the compensation of the Min- 
, pander in the place of Mr. Cuweman, excused. | -_ eae T — an om a | isters of the United States to France and England, 
E || if he did not use it, he would be superseded. Fol- || during the period therein mentioned; which was 
~ a — mene ee | lowing that immediately was a series of indig- | read twice by its title, and referred to thé Com- 
r. = presented six petitions from George || nities, which he attributes solely to his refusal to || mittee on Foreign Relations 
n , 5 
’ M. Lee and others, clerks of navy-yards, pray- | use the forms which they prescribed, rendering Mr. FOOT, in pursuance of previous notice, 
= ing for an increase of salary; which were referred his services useless, and he himself was insulted. || asked and obtained leave to introduce a bill (S. 
to to the Committee on Naval Affairs, —__ || He concludes his memorial in this language: || 470) amendatory of existing laws relating to the 
_He also presented a memorial of citizens of || « Your memorialist believes there is a design to fasten on ‘| punishment of certain crimes against the United 
at New Hampshire and members of the Legislature |! the wp d the pesoopel liturgy not only from what he has |, States; which was read twice by its title, and re- 
of the State, praying that a system of instruction || St#ted above, but from the fact that already several non- || ferred to the Committee on the Judici 
. : - . || Episcopal chaplains have conformed, and also from the x ~ OS ee ea 
4. —_ be introduced on board our national ships |) significant fact that your memorialist was refused permis- Mr. CAMERON asked, and by unanimous 
and vessels for the improvement of the personnel || sion to preach on board the razee Independence, in the || consent obtained, leave to introduce a bill (S. No. 
™ of the Navy; which was referred to the Commit- harbor of oy pe the onene that he womd, pat read his 471) for the relief of Anne M. Smith; which was 
es : prayers. e therefore asks the enactment of such laws as : ice ; ; . } : 
~ na "SEWARD presented the petition of J |! will protect him in future, and punish offenders.” * —e by its title, and referred to the Commit- 
as ° : > . : . . |; tee ensions. 
ith. Hosford Smith, praying to be allowed to import, | If the facts which this chaplain sets forth be || on eee 
Los free of duties, three iron steamers, to be used in | ‘Tue, they are clearly in derogation of the Con- || eee, a ht a 
i the coasting trade, and registered as American | Stitution. That instrument provides that “Con- | Mr. DAVISsubmitted the following resolution ; 
the vessels; which was referred to the Committee on _|.8'€8S shall make no law respecting an establish- || which was considered by unanimous consent, and 
for Finance. ‘| mentof religion, or prohibiting the free exercise agreed to: 
Mr. BIGLER presented the amended memo- || thereof,” if rules can be established in the Navy, Resolved, That the Secretary of the Treasury be requested 
ith rial of Hayne M. Salomon, praying indemnity || subversive of this guarantee of the Constitution, | to communicate to the Senate a copy of the special report 
to for moneys advanced to members of the Continen- || nr ae equally ry eo as would be || sod pouna hs ee Fane the Superintendent 
7 ny i Soas ey an ights an easures, in De 
a tal Congress, and public securities held by his || a tas nm perme eee ti fC | cember, 1857, by direction of the ‘Treasury Departinent, 
e father, ayne Salomon; which was referred to | t informed that the attention of 2ON- || showing the amount expended and the progress in each 
a the Committee on Revoluti . | gress will be called to this subject by religious | year, and also the weights and measures furnishe - 
y onary Claims. | eyes eng \y d « d the dif 
Mr. DURKEE presented the memorial of Clark denominations of several Statesinthe Union, and || ferent States and custom houses, and their cost. 
ues Hoadley, — a war with — Britain, Bg, Be. Ser gnoes Tenet e me wT of CUSTOM-HOUSE AT GALVESTON. 
or raying to be allowed a pension; which was re- || 4% ee. iS a matier (hAal.lnvRes tae See , 
di- Od . the Committee vs Pensiuen. |, tion of the Committee on Naval Affairs, and I || a CLAY. The Committee on Commerce, 
He afso presented the memorial of Orrin W. || hope they will give to it that investigation which || 0 Whom was referred the joint resolution (S. No. 
the Rice, praying to be indemnified for a loss sus- | /t8 importance demands, I ask that the memo- So ee 
tained by him as contractor for a military road |, Tial be referred to the Committee on Naval Af- | ant ena! ee See — 
oe t A c "|| fairs. || me ort it back without amendment and rec- 
mn —iedaaaiaanadaiadaeranteiee Siena: Com- | TF Gain os nelle || ommend ~ passage. As it isa matter of local 
. i : || interest, and the resolution is recommended b 
me Mr. FOSTER presented a memorial of the Gov- | PAPERS WITHDRAWN AND REFERRED. _ || the Secretary of the Treasury, and does not -- 
ernor, Lieutenant Governor, Secretary of State, | . : | : ein. Sth aaa 
hat and members of the Legislature of Connecticut, | Pa tention oF Mar. TALS, 2 wes ee eS eee 
praying for the adoption of a system of instruction || , 074¢red; That the memorial of Joseph Humphries, pray- be acted on at this time. _ 
on ia ee ee sip ae re sie ienpiieusibent | ing aint the Secsceiey of the Navy may be authorized to || There being no objection, the Senate, as in 
-OI- ’ test his patent “ floating anchor or drag,’’ for vessels to ride , i i 
of the personnel of the Navy; which was referred | by in heavy gales of wind at sea, with a view to its adop- ho - = aoe proceeded to consider 
the to the Committee on Naval Affairs. || tion in the Navy, on the files of the Senate, be recoimmitted || a — FOSCIUNOD, HIER PEOpesee te authorize 
i Mr. WILSON presented the petition of Wil- || ' te Committee on Naval Affairs. : | the Secretary of the Treasury to make such alter- 
ne rie P ; PO cadet f Mr. RICE. it w || ations of the dimensions and plan of the custom 
liam Welsh, a soldier in the last war with Great MUSES OF DEE. ae \| house buildine now bein tructed at Gal 
the Britain, and subsequent Indian wars praying to | Ordered, That the memorial of citizens of the town of § . @ copstrucies a —ves~ 
hose hatenendamemnesilmersinfidhehs nomen tp d to the || Medary, the memorial of the citizens of Big Sioux and | ton as he may deem best according to the petition 
. Cc : P Pensi ’ red to the || Medary counties, and the memorial of citizens of Pem- of the people of that city, witha proviso that the 
oor ommittee on Fensions. | bina county, allin the Territory of Dacotah, praying the or- ildi 
»P t of the build h - 
le Mr. CRITTENDEN presented the memorial | ganization of a territorial government for that Territory Ce oo es See 
ask of John D. Colmesnil, President of the Ohio and i be recommitted to the Committee on Territories. ’ | ee the S 
ing wont Mail Line Company, praying com- | NOTICES OF BILLS. !| ate ones to be engrossed hee third tabling, 
ensation i i is- . iy . ; saad P 
ville and New Orleans during the boating seasons || ,,.lt+ RICE gave notice of his intention to ask | read the third time, and passed. 
Link of 1832 and 1833; which was referred to the Com- | on wales of ties ene fer ie ergentanmon of | COMMITTEE ON CLAIMS. 
ook . Mnittee o , eae a : alia : 
Mr 7 Lesis- ||. Mt. BRODERICK gave notice of his inten- ||. Mr. IVERSON. I offer the following resolu- 
lates Gif aan Riwiiees aiinciiinslndnae oie || tion to ask leave to introduce a bill to facilitate || 0"; a I hope the Senate will indulge me in its 
; oe || communication between the Atlantic and Pacific || Present consideration: 
ise “aolution pared af «mane convention heldfOF | States, by electric telegraph | yale, That de hh wansing rato th Sena 
end- ment, patwiels Congress = aeandee he oe of | He also os notice of -his intention to ask || el pry tge ae hg to make the Committee on Claims 
the Terri , | leave to introduce a bill to provide for the trans- | oe 
the erry, apd fo extend to ita mors eric | portion of th United Sate mail in scam. | , the VICE PRESIDENT. Ie cher objection 
ould wea Territories || ships, between San Francisco, in California, and | on MASON. t sl ine ae h 
ould Mr. HALE. [hold i end: th .. || China, touching at the Sandwich Islands and r- MASON. I shall not object to the present 
¢ he oa , old in my hand the petition || Tanan, || consideration of the resolution; but shall object 
5 of Dorcas Stewart, who represents that she is the | BILLS INTRODUCED to its adoption. I do not like to see the commit- 
pall prey ab a soldier who enlisted in the service of 4 || tees enlarged. The subject was under consider- 
Saas the United States in the war of 1812, and died in || Mr. HALE asked, and by unanimous consent || ation among a iarge body of Senators the other 
Mea. - ear 1814; that from that time to the present | obtained, leave to introduce a bill (S. Nov 466) to || day, and the number of the committees was agreed 
she has been making continual claim on the Treas- || establish a system of common-school education | upon. 
‘the ury,and succeede ,» in 1853—after the lapse of || in the Navy, ani to found libraries on board of Mr. IVERSON. In relation to the propriety 
shed ae forty years—in getting a small pension of || naval ships; which was read twice by its title,and || of adopting the amendment which I have pro- 
not —— three dollars and fifty cents per month; and '| referred to the Committee on Naval Affairs. — posed to the rules, in reply to the observations of 
vat I she prays for an additional pension. She further || Mr. RICE, in pursuance of previous notice, | the Senator from Virginia, I will make this state- 
' 


represents that in 1858 she ascertained that there | 


asked and obtained leave to introduce a bill (S. 


ment: when this committee was formed by the 
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sub-committee of the Democratic caucus, they 
changed the number of the committee from seven, 
as it was originally, to five members; andas | was 
made chairman of the committee, they consulted 
me on the subject, and stated then, that ifupon ex- 
periment I found that five was not a sufficient 


number, they would alter the number to a larger | 


one. Ihave made the experiment, and think the 
labors of the committee require an additional mem- 
ber. I do not ask for seven, because that is rather 
too large a number; six, 1 think, will be ample. 
The Senator from Virginia, as well as every mem- 
ber on the floor, knows how laborious are the 
duties of thatcommittee. Perhaps nocommittee 
of the Senate has as much labor to perform as the 
Committee on Claims. ‘This is the only mode 
by which the change can be effected. if must 
be upon motion to change the 34th rule, which 
was adopted at the last session. | trust the Sen- 
ate will at least indulge mein this respect; because 
if there be any committee in the Senate that re- 
quires additional members, certamly itis the Com- 
mittee on Claims. | have made the experiment, 
and "presume all the members of the committee 
will accord in the statement I make that we ought 
to have additional assistance. I know there is 
great difficulty in finding a gentleman to serve on 
the committee, but I trust there will be sufficient 
courtesy in this respect so that some member will 
be found who will serve. Lhope the resolution 
will pass. 

Mr. BAYARD. I should like to understand 
from the honorable Senator from Georgia whether 
his committee consisted of seven or five members 
at the last session of the Senate? 

Mr. IVERSON. It consisted of five. 

Mr. BAYARD... I believe the proposition now 
is to add one member to the committee. I am, 
myself, averse to altering the general rules of the 
S@nate in this respect, which have arisen from 
the custom and experience of the body. Ido not 
know whether the honorable Senator from Geor- 
gia makes this request to the Senate at the insti- 
gauon ofa majority of the committee by any res- 
olution of theirs; and it seems to me that it is 
hardly possible, at this early day of the session, 
to find that the experiment has failed, because 
there cannot well have been much business trans- 
acted in any meeting of the committee subsequent 
to its being appointed at this session. | am not 
disposed, myself, to change the number of acom- 


mittee without some strong reason for it, when the 


former practiée of the Senate has been to confine it 
toacertainnumber. If tie Committee on Claims 
has found that the press of business is too great 
for it, and that it cannot get along without an ad- 
ditional member, then, of course, it will become 
a matter for deliberation. IL suppose when that 
change is made, you will have to increase the 
number toseven. I donot suppose we have ever 
constituted a committee with an even number, be- 
cause you must always look to the pomneey 
of division of opinion, and it necessarily requires 
some mode of having a decision, one way or the 
other, in the committee, at least so far as num- 
bers are concerned. If the committee, by their 
experience, found that the duties were too oner- 
ous to be performed by five members, that would 
be a legitimate reason for increasing the number 
to seven; but that cannot now be alleged. 

l was once a member of that committee, before 
the Court of Claims was established. I may be 
wrong, but it strikes me that the labors of that 
committee cannot be greater, | should think far 
less, since the establishment of the Court of 
Claims, than they were before ; because antecedent 
to that time they had to weigh and investigate all 
the testimony connected with the written docu- 
ments; and a great deal of the testimony was of a 
very loose cast, Independent of determining the 
questions of law which went to the foundation of 
a claim, they had also to ascertain whether the 
facts were properly and sufficiently proved to sus- 
tain the case, supposing the principle of it to be 
right otherwise. Now, the mass of the claims 
that go to that committee having been decided on 
by the Court of Claims, the committee have the 
facts all ascertained by evidence judicially taken, 
where both sides were heard. The labor, there- 
fore, must necessarily be diminished in that re- 
spect; and I should suppose that all the members 
of the committee would have to do would be to 
read the opinions of the court; and if, on the face 


of those opimons, there did not arise any question | 
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which gave rise to doubt as to the propriety of | 


the recommendation, adopt it; and it would seem 


to me, reasoning from what I should suppose to || 


be the labors of the committee, that they would | 
be less now than they were under the former sys- | 
tem. If that be so, and for a period from the 


foundation of the Government, five members were || 


sufficient to transact the business-of that commit- || 


tee, I can hardly see, unless it @omes very strongly | 
recommended by the committee, any reason for 


wishing to increase the number at the present | 


session. 
Mr. CLARK. Mr. President, I was upon the 
Committee on Claims at the last session, and I 


present session. There can be no doubt that there || 
Is a great deal of work before that committee; but 
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but such was the case during the last Congress. 
I will not undertake to judge of the necessities 
existing at the present time, because I am not a 
member of the committee; but at the time the 
change was made, it was at my suggestion, in 
consequence of my statement of the experienee | 
had had in reference to the business of the com- 
mittee, I believe the Democratic caucus had 
nothing to do with it. 

Mr. IVERSON. The correction made by the 
Senator, perhaps, is right. My statement on that 
point was merely from remembrance. | remember 
that the committee that regulated the number of 


_ members of the standing committees did make that 
have also been put upon that committee for the || 


by diligent and constant application, the commit- || 


tee were able to perform the work that was before 
them at the last session. I think [ may say that | 
the committee did a great deal more work than 
the Senate did with the claims which they re- 
ported; not to say that the Senate was not dili- 
gent, but we were enabled to report a great mass 
of claims, which have not yet been acted on by | 
the Senate. I do not know what business may | 
come before that committee at the present session ; 
no one can tell; there has been as yet no meeting | 
of the committee. It would seem to me better that 
the committee should stand as it is at the present | 
time. I do not desire to oppose the wishes ofthe 
chairman; I do not desire to oppose further as- 


statement to me. Perhaps it was the chairman of 
the special committee, the Senator from Louisiana, 


| (Mr. Bensamin,] who made it. I then rather pro- 


tested against the reduction of the number of the 
committee, and it was stated to me that if, upon 
experiment, it was found that five should not be 
sufficient, the Senate would add another member, 


| the original number, | believe, being six. Atan 


sistance upon that committee if it shall be found || 


to be necessary; but I desire that the committee 


and then we can determine whether'we can per: 
form that business or not. If we cannot perform 
it, we have one of two courses with regard toa 
certain portion of the business. There isalways | 


rate, it was understood at the time the committee 


| was reduced to five members, that if, upon exper- 


iment, it was found that five should not be suffi- 
cient, the Senate would add another member, the 
original number, I believe, being six. At any 
rate, it was understood at the time the committee 
was reduced to five members, that if, upon expe- 
rience, we should find that number insufficient, 
the Senate would not hesitate to restore the ori- 
ginal number. 

Now, sig, in relation to the business of the Cgm- 


| mittee on Claims, I have a word to say. I have 
shall stand until we see what business is before it, | | L a 
| it the first two sessions of my service in the Sen- 


been on the committee for three years. I wason 


ate, and I was made its chairman at the last ses- 


sion; and therefore I speak from some personal 


a portion of the business that comes before the || 


Committee on Claims, that may, if we cannot find 
time to do it, be reported back to the Senate, and 
appropriately referred to other committees; butif 
we cannot dispose of it in that way, and find it 
accumulating on our hands, we can ask for an ad- 
dition to the committee; we can state to the Sen- 
ate that we have made an effort to perform the | 
business and cannot do it, and therefore ask that 
additional force be given to the committee. I pre- 
fer myself that the committee should stand as it 
is until they have a meeting, until they have con- 
sulted, until they know what they can do, and | 
know what will be the business before them. 
Mr. FESSENDEN. I should like to correct 


one statement that was made by the honorable || 


Senator from Georgia. He said that this reduc- | 
tion of the committee to the number of five was | 
agreed upon in the Democratic caucus. I was un- 
aware of that fact; and I think there must bea 
mistake about it, because I happened to be a mem- 
ber of a special committee that was raised by the | 
Senate, to revise this whole subject of the com- | 
mittees at the beginning of a former session. 
Mr. IVERSON. Perhaps it was that com- 
mittee. 
Mr. FESSENDEN. Atthattime it was taken 
into consideration, and I myself, being the only 
member of the Committee on Claims who was | 
a member of that special committee of the Sen- 
ate, proposed that the number should be reduced | 
from six to five. Having served on the committee 
during the whole of the preceding Congress, I 
stated to the select committee that | believed the 
number of five to be much more convenient than 
&ix, and that it would save all trouble in reference 
to an equal division of the members; that five could 
do the work as weli, in my opinion, and it would 
be a better number for the Committee on Claims. 
All | can say in regard to my own experience 
is, that I was a nrember of the Committee on 
Claims during the last Congress, and I found no 
difficulty in disposing of all the business that was 
intrusted to me. I could have done double the 
amount with ease, and I believe that I had my 
share of the business to be done by the commit- 
tee. The truth is, with regard to that committee, 
that it has a clerk who does the principal part of 
the business. The clerk draws up all the reports 
of any sort of consequence, and presents them to | 
the committee. The absolute labor of drawing | 


| 
; 
i 
i 


"the reports comes from him, so that the members | 


of the committee have very little labor of that 


_ description as a general rule. I do not know how | 


it may have been during the present Congress, | 





knowledge. The Senator from Delaware [Mr. 
Bayarp] is mistaken in supposing that the labors 
of the committee have been lessened by the estab- 
lishment of the Court of Claims. There is nota 
case which goes to the Court of Claims and which 


‘| comes back to the Senate, either favorably or un- 


favorably reported upon, but has to be investiga- 
ted by the committee. We have to look over the 
judgments of the court; we have to examine the 
arguments of counsel; we have to look into the 
evidence as nicely as we had to do before that 
court was established. It does not lessen the labor 
of the committee a single bit, as far as [ have had 
any experience onthe subject. Indeed, I think it 
increases it; because a great many cases go to the 
Court of Claims which probably never would 
come before the Senate but for its establishment, 
and there the testimony is much more volumin- 
ous. Both parties take evidence—the United States 
as well as the claimants; and the mass of evidence, 
in some cases, is very voluminous, which neces- 
sarily the committee are bound to examine. 
‘The Senator from Maine, [Mr. Fessenpen,| | 
think, is mistakef in relation to the facility with 


|, which he could do all this business. He may have 


greater facility for transacting business and inves- 
tigating business than I have; but I am sure, from 
my experience at the last session, that it required 
nearly the whole of my time to examine the cases 
which were referred to me by the committee. 
The clerk does not make out all the reports. It 
would be impossible that the clerk should do any 


such thing. Besides, the members of the com- 


mittee cannot rely upon reports made out by the 
clerk. If they do their duty, as I am satisfied 
they did during the last session, they examine all 
these cases themselves. They examine the cases 
that are especially referred to them by the chair- 


/ man, and then they make their reports. That has 


| 


| 


been our habit at least. We do not trust to the 
clerk; we cannot trust to the clerk; we are obliged 
to examine for ourselves, because there are some- 
times very important cases presented for our in- 
vestigation, and each member looks into the cases 
referred to him,and makes his report to the com- 
mittee in general meeting, and then the whole 
case is gone over. The clerk does nothing more 
than make a brief of the facts, and if necessary 
he draws upa bill according to the dictates of the 
committee; but very often the members of the 
committee draw up their bills for themselves. 
invariably do that, unless it is a very small bill, 
which requires only a few lines, and those in mere 
formal age. : 
The business of this committee, so far from di- 
minishing, is increasing every year. As the Gov- 
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trv increases, as the operations of the Government 
become more extended, of course claims accumu- | 
jate against the Government, which have to go to 
this committee. If I had the statistics, I could 
show the number of cases the committee investi- | 
gated at the last session. There were more than 
one hundred and fifty cases which the committee 
actually investigated and reported to this body. 
That is my recollection. There may have been 
still more. I think at least three hundred cases 
were referred to the committee, some of which 
could not be investigated. There are some cases 
which did not receive the investigation of the com- 
mittee, simply because there was not sufficient 
labor in the committee. If a member of the com- 
mittee is taken sick, as was the case during the 
last session—the Senator from New Hampshire 
[Mr. Cuark] was sick for months, and was un- 
able to perform any service whatever—of course | 
the labors of the committee must be much more 
onerous on the other members. Now, sir, my 
experience is that the original number of this 
committee, which was six, ought to be restored. 
Of course, if the Senate do not consent to this, I 
shall perform all the labor I possibly can, with- 
out a murmur. 

Mr. BAYARD. There isa difference of opin- 
ion, certainly not an unnatural one, between the 
honorable Senator from Georgia and myself. I 
was a member of that committee before the estab- 
lishment of the Court of Claims, and of course 
know, personally, what its business was then. 
He has been a member since then, and of course 


knows more than I do of its business now; but || 


neither of us can compare it relatively, founded | 
upon personal experience of the committee. My | 
own inference I consider as the correct one still; | 
that it is a much easier labor to take up the printed 
reports which are sent by the Court of Claims, in 
which arguments of the counsel, and the opinion 
of the court, are printed, and to arrive at a cor- | 
rect result, than it would be to take up the same 
case with the papers in manuscript, and’arrive at 
a correct conclusion. 
to search out the testimony from investigation as 
well as to consider whether the claim is good in 
point of law, conceding the facts, which must be 
done always in an argument of that kind; you | 
have to look at the testimony which is not on | 
both sides, to see if it establishes the facts, as 

well as to make out for yourself, without the ben- | 
efit of the argument of counsel or the opinion of 
the court, all the questions which enter into the 
propriety of a claim. I think, reasoning from 
what [ have seen of the business of the Commit- 
tee on Claims, that necessarily its duties are much | 
less now—lI mean in each individual case. Cases 
may have increased in number; that | know noth- 
ing about; but I knew they were quite numerous 
enough when I was a member of the committee. | 

Again, I think the honorable Senator is mis- | 
taken as to the number of which this committee | 
originally consisted. My impression is, thatit was 
always five until a very recent period, and that the 
way in which the number six got into the com- | 
mittee was, that in consequence of the illness or 
absence of a member of the committee, an addi- | 
tional member was appointed, and he remained in 
after the other member returned, and so the com- | 
mittee continuéd at six. That has been, I think, | 
since I came into the Senate; but I will not be | 
positive as to that. 

Mr. CLARK. I have only one word to say in | 
answer to the Senator from Georgia. It is very 
true that, for a considerable portion of the last ses- | 
sion, I was unable to be present at the meetings | 
of the committee; but whenever I was able to get 
to the committee-room, I think that he will bear 
me witness that I was the first one there, although 
1 was obliged to lie on the, sofa after I got there. 

Mr. IVERSON. If the Senator will allow me 
to interrupt him, I will say that I did not intend to 
cast any reflection upon Nin want of attention to 
the duties of the committee, for he was a very | 
faithful member. 

Mr. CLARK. | — wish to say, that if, 
during the last session, they got along with four, 
I being sick, I can now inform the Senator from 
Georgia that I am very well, and can attend to my 
duty. (Laughter. } 

Mr. IVERSON. I beg to read to the Senate a 
memorandum of the business before the commit- | 
tee at the last session, made out by the clerk. 
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ernment enlarges, as the population of the coun- | There were two hundred and one original cases 


In the latter case, you have || 





referred to the committee, and one hundred and 
thirteen cases from the Court of Claims; making, 
in all, three hundred and fourteen cases referred 
to the committee during the last session. Of these, 
the committee acted on one hundred and forty- 
eight of the original cases, and twenty-two of the 
cases from the Court of Claims; making one hun- 
dred and seventy cases on which the committee 
acted. That was done nearly altogether by four 
members of the committee. fdo not say that the 
committee cannot perform all this labor, but I say 
that it is imposing too much duty on the members 
| of the committee, It requires too much time. It 
takes off too much of the attention of the mem- 
bers of the committee from other important busi- 
ness of the Senate; and I insist that the committee 
ought to have this labor, to some extent, divided 
with another member. That is just what I de- 
sire—nothing else. ; 
The resolution was rejected. 


ENROLLED BILLS. 


GLOB 





e. = 





ease, the position of the Senator is correct. It 


is not the unfinished business. 

Mr. MASON. I made the motion to postpone 
the bill, but without any design to displace it. 
It is proper and right I should say so, though I 
should hope to defeat it if I can; but I shall not 


_ take advantage of that to get up the bill for the 


payment of the Amistad claimants, though I de- 
sire to have it considered as soon as possible. 

Mr. GWIN. I hope the railroad bill will be 
taken up as the unfinished business. That was 
the intention of the Senator who made the motion 
to postpone it. 

Mr. STUART. Iknow nothing of the design. 
I state that that is the fact; and that it does not 
come up as the business of the Senate. What 
may be the pleasure of the Senate, I do not know. 

Mr. GWIN. Then I move to postpone all 
prior orders, with a view to take up the Pacific 
railroad bill. 

The motion was agreed to; and the Senate re- 


_ sumed the consideration of the bill (S. No. 65) to 


A message was received from the House of 


Representatives, by Mr. J. C. ALten, its Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills: 


A bill (H. R. No. 356) for the relief of Ros- | 


| well Minard, father of ‘Theodore Minard, de- 
ceased; and 


A bill (H. R. No. 565) to confirm the land 


claim of certain pueblos and towns in the Terri- 


tory of New Mexico. 
THE NEW SENATE CHAMBER. 
Mr. BRIGHT. 


files, directing the Committee on Public Build- 
ings and Grounds to inquire into the condition 
of the new Senate Chamber, and report to the 


Senate. [ hope it will be taken up, and acted on. 
Mr. MASON. 
quires any removal, 
Mr. BRIGHT. Let it be read. 
The Secretary read the resolution, as follows: 
Resolved, That the Committee on Public Buildings and 
Grounds inquire into the condition of the new Chamber for 
the Senate, and report at what time it may be permanently 
occupied, and the ceremony appropriate upon removing 


thereto. 

Mr. MASON. I do not want to debate the 
resolution; but, unless there is some reason for 
makipg this inquiry in reference to the manage- 
ment of that department of the public buildings, 
I see no necessity for it unless there is some un- 
necessary delay, of which I am not aware. I 
have never seen the new Chamber, and do not 


know its state of progress. I am opposed to re- 
moving to it this session. 


There is a resolution on the | 


1 shall object to that, if it re- | 


Mr. DAVIS. The whole purpose, I under- | 


stand, is to inquire whether we can remove this 
session, or not. 

Mr. BRIGHT. Let the 
again. 

The Secretary again read it. 

Mr. BRIGHT. Itis a mere resolution of in- 
quiry. 


The resolution was adopted. 


CLAYTON-BULWER TREATY. 


Mr. CLINGMAN. 
objection to considering the resolution I offered 


yesterday, and which went over at the suggestion 
of the Senator from Virginia. 


The VICE PRESIDENT. Does the Senator 
from North Carolina move the postponement of 


the unfinished business of yesterday to take up 
that resolution ? 


Mr. CLINGMAN. 
take up the resolution. 


Mr. COLLAMER. I object. 


PACIFIC RAILROAD. 
The VICE PRESIDENT. 


the Chair to call the attention of the Senate to the 
unfinished business of yesterday, being Senate 
bill No. 65. 1 understand, though I was not in 
the chair at the adjournment 
was pending when the Senate then adjourned. 
Mr. STUART. I wish to call the attention 


resolution 


I ask general consent to 


adjourned yesterday. The Senate did not ad- 


| was postponed until to-day, which gives it posi- 


tion among the general orders. 





be read | 


I hope there will be no | 


esterday, that it || 


of the Chair to the condition in which the Senate | 


| journ with the Pacific railroad bill pending. It | 


i 


The VICE PRESIDENT. That being the | 


| authorize the President of the United States to 


contract for the transportation of the mails,troops, 


| seamen, munitions of war, Army and Navy sup- 


plies, and all other Government service, by rail- 
road, from the Missouri river to San Francisco, 
in the State of California. 

Mr. STUART. I do not know that any Sen- 
ator desires to speak to-day upon the Pacific rail- 
road bill; it is a measure which, before it can 
pass this body, has to undergo a very consider- 
able amendment; and among other amendments 
that have been proposed is one prqposed this 
morning by the Senator from Minnesota, [Mr. 
Rice,}| which has been ordered to be printed; but 
not having been printed, of course Senators are 
not advised of what its contents are. For my- 
self, sir, | shall not be prepared to vote upon this 
question until I can see the proposition of the 
Senator from Minnesota. If in detail it is what 
I understand it to be in principle, I am for it. I 
think there are many other gentlemen who are in 
favor of a Pacific railroad, who entertain similar 
views. Under this condition of things, | would 
suggest to the Senator from California whether 


it would not be better to postpone this subject for 


a day or two until thatamendment can be printed, 
and we can have the whole subject before us. We 


| shall gain nothing, it seems to me, by consuming 


to-day upon it. I think it is the very first, or 
among the first, special orders on the Calendar, so 
that it would not be displaced by a postponement. 
I should be very glad, therefore, if the Senator 
from California would agree to a postponement, 
because I think we shall spend the day uselessly 
if he does not; and I shall be glad to bring up an- 
other subject that I think the Senate can dispose 
of to-day. 

Mr. GWIN. There are a number of amend- 
ments now pending, independent of that intro- 
duced this morning by the Senator from Minne- 
sota, and it is utterly impossible to consider them 
all, unless we proceed. If we proceed with the 
question we can soon mature a bill. The sub- 


ject has been many years before the Senate, and 


we have now half a dozen bills on our tables in 
the shape of amendments to the original bill. The 
Senator from Mississippi [Mr. Davis] has an 
amendment which, I presume, he will move im- 
mediately. 

Mr. DAVIS. The amendment which was of- 
fered at the last session, which was printed, and 
which stands as it is printed next to the bill re- 

| ported by the committee, was presented by myself. 
At the time I presented it, and it is so printed, it 
was supposed to offer the views of the minority 
of the committee. That appears at the head of 
the amendment. I have moved to strike out all 
after the enacting clause of the original bill, and 


| insert a substitute. 
It is the duty of || 


The VICE PRESIDENT. The Chair under- 
stands from the Secretary that there is now an 


/amendment to an amendment pending. 


Mr. DAVIS. This was the first amendment 
offered. 


Mr. GWIN. We are maturing some amend- 


| ments to the original bill. 


Mr. POLK. [.am very certain there is an 
amendment to the first section pending, which 
was offered by my colleague or myself. I recol- 


lect offering an amendment to the first section 
of the bill reported by the majority of the com- 


mittee. 
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The VICE PRESIDENT. The Chair will 
cause the Secretary to read the pending question. 

The Secretary read the amendment offered by 
Mr. Pox at the last session; which is to strike 
out of the first section the proposed eastern termi- 
nus of the road, namely: * from a point on the 
Misscuri river, between the mouths of the Big 
Sioux and Kansas rivers,’’ and in lieu thereof to 
insert: 


THE CONGR 


From a point on the Missouri river, or in the western « 


boundary line of the State of Missourn or the State of Ark 
ansas, between the mouth of the Big Sioux river and Fort 
Smith, on the Arkansas. 


The VICE PRESIDENT. The pending ques- 
tion is on an amendment to this amendment, 
which was offered by the Senator from Wiscon- 
sin, [Mr. Doourtrie,) which is to strike eut of 
the amendment of the Senator from Missouri the 
words, ‘* or in the western boundary line of the 
State of Missouri or the State of Arkansas, be- 
tween the mouth of the Big Sioux river,’’ and in 
lieu thereof to insert: “* between Breckinridge, at 
the confluence of the Bois-de-Sioux with the Red 
River of the North, on the western boundary line 
of Minnesota.”’ 

Mr. SEWARD. 
printed? 

The VICE PRESIDENT. The Chair under- 
stands that this amendment has not been printed. 

Mr. FOOT. I take it to be entirely in order 
for the Senator from Mississippi to make the mo- 
tion which be has made—to move the bill he in- 
troduced as asubstitute for the original bill of the 
committee; but before the question shall be taken 
upon the substitution of his bil] for the bill of the 
committee, both of them are open to modification 
which any member may move; so that, as I un- 
derstand the rule, the first question now is upon 
an amendment moved by the honorable Senator 
from Missouri, [Mr. Poux,) and to that, if | rec- 
ollect aright, is pending an amendment, moved 
by the honorable Senator from Wisconsin, { Mr. 
Doourtie.} After these amendments to the dif- 
ferent sections of the original bill, which is first 
before the Senate for amendment, shall have been 
disposed of, and then after amendments to the 
proposed substitute, which will next come before 
the Senate for amendment, shall have been dis- 
posed of, it will be in order to take the question 
on the substitution. We are first to perlect the 
original bill, and next the substitute, and then to 
take the question on the substitution. 

Mr. DAVIS. In moving my substitute I did 
not intend to interfere with amendments to per- 
fect the bill. [tis a well-settled rule to allow that 
to be first perfected. 

The VICE PRESIDENT. The Chair desired 
it to be read to inform the Senate what is the pend- 
ing question. The Chair does not doubt the right 
of the Senator from Mississippi to make his mo- 
tion. 

Mr. DAVIS. My motion is to strike out all 
after the enacting clause of the original bill, and 
insert what is printed on pages 12, 13, 14, 15, 16, 
17, 18, and 19, of the document laid on our tables 
this morning. 

The VICE PRESIDENT. 
desire to have it read ? 

Mr. DAVIS. No, sir; I suppose that all the 
Senators have read it, 

Mr. SEWARD. I hope that in some way, 
informally, it may be understood that the amend- 
ment and the amendments to that amendment 
which are offered by the Senators from Missouri 
and Wisconsin may be printed, so that we may 
have them ata future stage of the debate. I ask 
unanimous consent to submit this motion. 

The VICE PRESIDENT. If there be no ob- 
jection, the order will be made for printing those 
amendments. ([‘*Agreed.’’] 

Mr. FOSTER. ‘There are also amendments 
moved to subsequent sections of the same bill. | 
hope that they will be also included in the motion 
to print these proposed amendments. 

The VICE PRESIDENT. That order wil! 
be made as to all the pending amendments, if 
there be no objection. [** Agreed.’*] 

Mr. WILSON. If that be the case, and 
amendments are to be printed, I wish to move an 


Is the amendment first read 


, 


Does the 


Senator 


amendment to the first section of the bill, which | 


I should like to go with the others, My amend- | 


ment is to strike out,in the ninth and tenth lines | 


of the first section, the words ** on the mosteligi- | 
ble route, reference being had to feasibility, short: | 


ness, and economy;’’ and in their stead to insert: 
‘Son the shortest practicable route between the 


thirty-seventh and forty-second parallels of north | 


latitude.’”’ 

Mr. STUART. 
that amendmegit by making the northern limit the 
forty-ninth parallel. 


Mr. WILSON. 
ern route, and a central route. 


and seven and a half on the north, and puts the 


road over the central region of the country. I | 


prefer that it should stand as I have offered it. 
Mr. BRODERICK. I ask the Senator from 
Massachusetts to make the southern limit the 


thirty-fifth instead of the thirty-seventh parallel. | 
I do not know that I shall ob- | 


Mr. WILSON. 


ject to that. I will consent to that modification, 


at the request of the Senator from California, and | 


fix the lumit between the thirty-fifth and forty- 
second parallels, 

Mr. MASON. Mr. President, there remain 
but a little over two months of this session; there 
is a vast mass of public business to be done; and 
if this bill continues before the Senate, it will oc- 
cupy, Lthink, fruitlessly, a great deal of that time, 
I think it ean hardly pass both Houses. If itis 
the pleasure of the Senate to continue it, I shall 


of course acquiesce cheerfully; but to test it, I | 


move to lay the bill andamendments on the table; 
and on this motion Ll ask for the yeas and nays. 

‘The yeas and* nays were ordered; and being 
taken resulted—yeas 23, nays 32; as follows: 
*YUAS—Messrs. Allen, Bates, Bayard, Benjamin, Brown, 
Cameron, Clay, Clingman, Crittenden, Fitzpatrick, Hamlin, 
Hammond, Houston, Hunter, Iverson, Johnson of Tennes- 
sc¢, Mason, Pearce, Reid, Sebastian, Slidell, Thomson of 
New Jersey, and To —23. 

NAYS—Messrs. Bell, Bigler, Bright, Broderick, Chand- 
ler, Clark, Collamer, Davis, Dixon, Doolittle, Darkee, Fes- 

nden, Fiteh, Foot, Foster, Green, Gwin, Harlan, Jones, 


nbs 


Kennedy, King, Polk, Rice, Seward, Sinelds, Simmons, 
Stuart, Traumball, Wade, Ward, Wilson, and Wright—32. 


So the Senate refused to lay the bill on the table. 

The VICE PRESIDENT. ‘The Secretary will 
read, forinformation, the amendment of the Sena- 
ter irom Mississippi. 

Mr. FOOT. 1 suppose there is no desire on the 
part of the Senate, or any member of the Senate, 
to hear that substitute read. It is a long one, and 
1 presume we are all familiar with it. It lies on 
our tables. if, however, the reading of it is.calied 
for by any member, | have no objection. 

Mr. HUNTER. I should like to hear it read 
or explained, Ido not know what it is. 

The VICE PRESIDENT. The Secretary will 
proceed with the reading of the amendment. 

The Secretary read Mr. Davis’s proposed 


amendment, which is to strike out all the original | 


bill, as reported by the select committee, after the 


enacting clause, and to msert the following sub- 


Stilule: 
That the President of the United States be, and he is 





hereby, authorized and directed to advertise tor proposals 
to establish railway communication across the territory of 
the United States, and thus to connect the States of the 


Atlantic and the Pacitic, and to coutract for the transpor 
tation, upon said railroad, of the United States mails, troops, 

wen, niunilions of War, suppWes for the Army and Navy, 
and allother Government service. 

Seo. 2. nd be it further enactel, That the party con- 
tracting to establish said railway communication shall be 
required to construct the railroad in a substantial and work- 
imanuiike manner, equal in all respects to railroads of the 
first class, with all the necessary drains, culverts, bridges, 
viaducts, crossings, turnouts, stations, and watering places, 
and all other appurtenances, including equipment and 
rolling stock. 
nances and equipment, shall be finished and put into com- 
plete operation within the period of ten years from the ex- 
eculion of Lue contract. 

Sec. 3. dnd be it further enacted, That, to aid in the 
construction of said road, there shall be, and hereby is, ap- 
propriated and set apart the alternate sections of public 
iand, for the space of six miles on each side of said road, 
to be held and conveyed as herein provided. The alternate 
sections hereby appropriated shall be those designated in 
the public surveys by odd numbers; and the contracting 
party receiving lands under the provisions of this act, shall 
be required to sell, and unconditionally convey, one half 
of the same within five years from and after the issuing of 
the patents for the same, and the remaining half within ten 
years from the issuing of the patents; and all said lands 
not so alienated ehaii revert to and become the property of 
the United States, 

Sec. 4. nd be it further enacted, That the party with 


| whom the contract aforesaid may be made shall proceed 


without ‘lelay to locate the general route of said road, 
and furnish a detailed survey and map thereof to the Pres- 
ident, who shall cause the public lands, to the extent of 
forty miles on each side of said road, to be surveyed, and 
the Indian title thereto to be extinguished as soon as prac- 
ticable ; and the provisions of the act of September, 1041, 


Lask the Senator to modify | 


I do not think I can do that. | 
There is a northern route talked of, anda south- | 
My amendment | 
throws off five degrees of latitude on the south, | 


And the said railroad, with all its appurte- | 
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granting preémption rights, and the acts amendatory there. 
of, shall be, and the same are hereby, extended to the lands 
thus surveyed, excepting those herein set apart and appro. 
priated for the use of the said road. 

Sec. 5. And be it further enacte’, That in making saig 
contract, it shall be stipulated that the said road be divided 
into sections of twenty five miles each, and that none of 
said lands are to be conveyed to the contracting party until 
one section is completed and put into suecesstul operation 
when the President shall convey by patent to the contract. 
ing party three fourths of the land pertaining to the section 
so completed, retaining the other fourth for seeurity for the 
compietion of the next section of twenty-five miles ; and 
when the next ts completed, the Presideut shall, in like 
manner, convey to the contracting party three fourths of 
the land pertaining to that section, together with the re- 
served one fourth on the preceding section; and so on with 
each succeeding section, conveying three fourths and re- 
taining one fourth as security for the completion of the next 
until the last section of the road is finished and put into op. 
eration, when the President shall convey to the contracting 
party the residue of the Jands hereby appropriated. 

Sec. 6. And be it further enacted, I'hat the land of the 
United States, for two hundred feet in width, along the 
entire line of said road, is hereby set apart and dedicated 
for railroud and such other parposes, not incompatible with 
this grant, as Congress may authorize and direct; and the 
party contracting tor said road may take any earth, stone, 
timber, or other necessary materials, for the construction 
and.keeping in repair of the road, within the said two 
hundred feet, subject to such regulations as Congress may 
provide. 

Sec. 7. Ind be it further enacted, That the contracting 
party for, or owners of, said road may at any time construct 
one or more additional tracks, within the two hundred feet 
set apart for the right of way; and it shall be the duty of 
said contracting party, or owners of satd road, to perinit any 
other railroad, which shall be authorized to be built by 
the Legislature of any Territory or State in which the same 
may be situated, to form connections with it on fair and 
equal terms. 

Bec. 8. and be it further enacted, That the President be, 
and he is hereby, authorized to enter into contracts for the 
transportation, under the direction of the proper Depart- 
ments, on the said road, when completed, and for any 








| available part thereof, while said road is in course of con- 


struction, for the period of twenty years, of the United 
States mails, aud all military and naval supplies, troops, 
seamen, passengers, and freights of ali kinds tor Govern- 
ment purposes, with the limitation that the price to be paid 
shall not exceed that which the Government would neces- 
sary pay by any existing means Of transportation, nor in 
time of war be higher than the ratcs stipulated for in time 
ol peace. 

Sec. 9. And be it further enacted, Thatin any case where 
the passengers and treiglt shal be greater than the trans- 
porting capacity of the road, the Government shall have 
priority of right for all purposes of trausportation. 

Sec. 10. And-be it further enacted, That tor and in con- 
sideration of the advantages thus to be secured to the Uni- 
ted States in the use of said road, and further to aid in the 
construction of said road, $10,000,000 are hereby appropri- 
ated, to be advanced upon the following conditions and pro- 
visions, to wit: As a guarantee of the faithful performance 
of the contract hereinbefore described, the contracting 
party shall deposit with the Secretary of the Treasury the 
sum of $500,000, in bonds or certificates of stock of the Uni- 


| ted States, which may be subsequently withdrawn in sums 
| of $10,000, as the work progresses, on production of vouch- 


ers, showing. to the satisfaction of the Secretary of the 
Treasury, tat an amount equal thereto has been expended 
in the construction of said road. When one twentieth part 
of the line of said road, located as hereinbefore described, 
is completed and put in successful operation, the President 
shall cause to be advanced to the contracting party the twen- 
tietli part, less ten per centum, of the whole sum of money 
herein appropriated. And, in like manner, when each suc- 


| ceeding section of equal extent is completed and put in 


successful operation, an equal amount shall be advanced to 
the contracung party until the whole road is completed, 
when the ten per centum reserved shall be advanced to the 
contracting party, as hereiabefore provided. 

Sec. 11. dnd be it further enacted, That until the sum of 
money thus advanced to aid in the construction of the road 
shall have been repaid to the United States, no dividends 
shail be deciared to the stockhoiders of said road, nor other 
sum be retained by the coutracting party than that which 
may be necessary for the maintenance and successful oper- 
ation of the road. 

Sec. 12. And be it further enacted, That until the said 


contracting. party or owners shall have fully reimbursed the ' 


United States for the advance of money herein authorized 
to be made, they shall keep books in whieh shall be entered 
regular statements of all disbursements, expenditures, and 
receipts, setting forth specifically the objects of said ex- 
penditures, and the sources whence such receipts are de- 
rived, together with a particular account of all accidents 
that may occur affecting property or persons, or causing 
delays upon the road; wiueh books shall be open at all 
times to the inspection of the President of the United States, 
or any person authorized by him to examine the same, and 
to the members of each House of Congress ; and the con- 
tracting party or owners shall make a report thereof annu- 
ally to the President of the United States, on the Ist day o! 
October in each year, accompanied by a minute and detailed 
exhibit of the expenditures and profits of said road for the 
year preceding, to be attested by the oaths of their secre- 
tary and treasurer, which report shall be transmitted to 
Congress at the commencement of each session. 

Sec. 13. And be it further enacted, Thatshould said con- 
tracting party neglect, refuse, or in any way fail to prose- 
cute the work undertaken by them in a manner to secure 
the completion thereof in compliance with the contract, 
then all rights of said contracting party to the said road, right 


| of way, lands, or other property pertaining thereto, includ- 


ing such amount of the sums of money advanced, if any, 
that may remain unexpended, shall be and become forfeit- 
ed, and the United States may enter and retain the same- 
In the event of such forfeiture, to be determined by the Pres- 
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jjent of the United States, he shall proceed to relet that 
sortion of the road remaining uncompleted under such for- 


feited contract, and provide for the disposition of the work 


in such a manner as will secure the earliest completion of 


the road in conformity with the provisions of thisact: Pro- | 


wided, That he shall not stipulate, on the part of the United 
states, for any higher or other terms than are authorized 
and provided for in this act. 

Sec. 14. And be it further enacted, That the proposals for 
establishing the railroad communication, and performing 
the service hereinbefore described, shall be opened by the 


|| the coast of the Pacific. 


president of the United States after due notice, in the pres- | 


ence of his Cabinet and such persons as may choose to at- 


tend; and he is hereby authorized and directed to enter | 
jnto contracts for establishing the railroad communication, | 


and for the transportation provided for in this act with the 
party whose proposal shall be by him deemed most advan- 


tageous to the United States, for the full and complete per- | 


formance of said contracts, in compliance with the provis- | 


jons of this act. 
by reason of any breach of said contracts shall be determ- 
ined by the express terms and conditions of the same: 
Provided, That this act shall be taken and considered as 


vart of any contract that may be made in accordance with || 
J ; y 


its provisions, in like manner, as if the same was set forth 
in said contract. 


Mr. DAVIS. Mr. President, the principal 
points of difference between the amendment which 
| have proposed as a substitute, and the original 
bill, I will, with the consent of the Senate, pre- 
sent to them very briefly. 

First, no attempt is made in my substitute to 
locate the road. The original bill locates the 
road. I havealways, from the time, at least, when 
I first considered the subject maturely, believed 
that it was not in the power of Congress to locate 


All questions of damages and forfeitures | 


the road so as to be atall satisfactory to the coun- | 
try at large, or to give any assurance of the con- 


struction of the road, unless it is to be built by: 
the means and the Treasury of the United States. 
In Congress, with all due respect to my associ- 


ates, | must say the location of this road will be | 


a political question. 


It should be a question of | 


engineering, a commercial question, a govern- | 


mental question—not a question of partisan ad- 
vantage, or of sectional success in a struggle 


between parties and sections. To relieve it, then, | 


of that feature, | have only indicated a connec- 
tion between the States of the Atlantic and the 
Pacific, making neither beginning nor ending, and 
relying upon the contractors, their wits sharpened 
by their interests—the men whose money is to be 
involved in the construction of the road—to find, 


c 3 . ‘ | 
from examinations which have been made or may | 
be made, where the road may be best located for | 
the advantage of those who are to construct it, | 


which, in other words, is the advantage of the 
country. I have very little doubt that if capitalists 
come forward to construct this road, they will 
discard all political and sectional considerations; 
that with them it will be a question of dividends, 
of the interest to be derived from the investment; 
and with them the location of the road will be a 
question of engineering; it will be a physical 


problem, determined by the face of the earth. | 
Thus set apart, and thus fixing it upon the best | 


route with the concentrated uses of the Govern- 
ment, | believe one road may be built. I look 
upon it asa herculean undertaking. I believe that 
that country between the Mississippi and the Pa- 
cific, which has been well denominated the desert, 


is to remain so; that from its meteorological con- | 


ditions it can never be densely populated by an 
agricultural people; and that, therefore, the road 


will never bea paying one, except as it is required | 


for the uses of the Government. 


The events of the present moment strongly con- | 


| the hands of the United States. 
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question of expense had been overcome, there yet 
remained a difficulty beyond, and that proved it 
to be an impossibility thus to supply an army on 
The reason is brief, and 
I will state it. The draft animals in crossing this 
wide belt of desert are compelled to live upon the 
grass. Grassand water are found only at certain 
places, and those sometimes so far apart as to 
make it difficult for a day’s journey to span the 
intermediate space. It very soon follows that, 
train succeeding train, the grass is consumed or 
trodden down around all the watering places, and 
then no more trains can cross the desert until there 
is another crop of grass. ‘Thus, I say, it is im- 
possible with the present means of transport, to 
perform our duties of defense towards the coast 
of the Pacific. 

This I hold to be a constitutional obligation 
upon the United States, and from that I derive 
whatever of constitutional power we possess for 
the construction of thisroad. If the Government 
of the United States, and the Government of the 
United States alone, had use for this road; if it 
had no commercial value; if it was unconnected 
with agriculture and travel; then, | say, the Uni- 
ted States would have the power out of its own 
resources to build the road, and hold it for its own 
uses. That, however, fortunately,is not our case. 
It has commercial uses; and it is right that all the 
interests which are involved in the construction 
of the road should bear a proportionate share of 
the burden. The United States is but a party; 
ahd as a party it appears both in the original bill 
and in the substitute. The $10,000,000 which 
the substitute proposes to advance, and which 1s 
to be refunded, is a very small representative of 
the money which is annually paid for the trans- 
portation of mailsalone. If to that you add the 
cost of the transportation of troops and munitions 
of war for the Army and Navy in time of peace, 
it will be found, | think, that in several years 
that amount has equaled the whole sum which 
it is proposed here to advance. 

Another point of difference is, that the sum 
which is to be advanced is to be returned by the 
company as it has net profits. Instead of re- 
quiring the whole receipts of the company to be 
paid to the United States until the sum advanced 
has been returned, the net profits are only to be 
claimed on the part of the United States. My 
great object in this was, to prevent the danger of 
the road lapsing to the United States. I| hold a 
railroad to be a sort of institution which the Uni- 
ted States can neither own nor manage; that it 
must be in the hands of a company. I wished, 
therefore, particularly to avoid the danger of the 
road, from its becoming unprofitable, falling into 
And one of the 
changes made was, to remove from us as far as 
possible this hazard; and therefore itis that only 


the net proceeds, denying to them all diviaends | 


| or reserved funds, are to be paid to the United 


firm me inthe view I have heretofore entertained || 


as to the want, I might say the necessity, of the 


Government of some overland railroad communi- | 


cation. From time to time our intercourse with 
our possessions on the Pacific has been disturbed; 
and just at this moment we are threatened with 
difficulties on one of the transit routes,which may, 
though [ hope not, involve us in national troubles, 


which will close all of those routes to us until a | 


navy shall be constructed which, by force, can 


open them. What, then, would be the condition | 


of the Pacific coast? As yet theiragricultural re- 
sources have not been sufficiently developed to 
Support even the population of the country, and 
sull less an army that might be sent there. Sepa- 
rated from us by an intermediate desert, it is not 
within the power of the United States to give 
them adequate protection. 

I once made a calculation, which was read yes- 
terday to the Senate, of the expense of transpor- 
tation. I think, in the same report, and if not, 
in some other, another view of that subject was 


States as they accrue, until the $10,000,000 ad- 
vanced be refunded. ‘To secure this, the next 
section of the substitute provides for keeping an 
accurate account of all receipt and expenditures, 
so as to give to the United States whatever of net 
profits there is, until the $10,000,000 shall have 
been returned. This is about one third of the sum 
provided for in the original bill, and, | think, isa 
small representative of the interest we have in the 
construction and use of the road—I mean the in- 
terest of the Government as separated from the 
great uses of the people and the uses by the dif- 
ferent Departments of the Government for the 


transportation of the mail, the transportation of 


official correspondence, the sending out of agents, 
and the sending out of troops and munitions for 


|, the Army and Navy. 


I have no expectation that we shall ever be able 
to pass a bill which attempts to fix the route; and 
whether it be the bill of the able chairman of the 
select committee, [Mr. Gwin,] or the amendment 

roposed by the Senator from Vermont, [Mr. 
| ne or any other attempt to locate the route, 
it but revives political dissensions and sectional 
warfare, of which, we surely, have quite enough 
on other questions. If the section of which I am 
, a citizen has the best route, | ask who that looks 
| to the interest of the country has a right to deny 

to itthe road? If it has not, let it go where na- 
| ture says it should be made. I do not hold that 
| any section finds its final interest in the termini 


'| taken, which exhibited the fact that, after the | of this road. Build it where you will, when- 


ever it spans that unpopulated desert, and which 
I believe is, the most of it, tobe unpopulated for- 
ever, and reaches the agricultural regions, the val- 
ley of the Mississippi on the one side, and the 


, slope of the Pacific on the other, roads will radi- 


ate in every direction from the extreme north to 


, the extreme south and at all intermediate points. 


There will be cultivated land and population along 
every trace over which the people may choose to 
build roads to their ounineien localities. From 
Galveston to St. Paul, to New York, to Balti- 
move, to Richmond, to Savannah, to Mobile, to 
New Orleans, to every point along the coast and 
in the interior, after you reach the cultivated 
region, it will be possible to run your roads 
from the end of this trunk, build it where you 
will. 

After some years of examination of the subject, 
I informed the chairman of the select committee 
at the last session, that if the road as located by 
himself were constructed, and I was ealled upon 

| to know how the town of Mobile should be con- 
nected with it, my pian would be, to run north 
to the beginning point, or within one hundred 
miles of the beginning point, as the only place 
where it could be connected by private capital; 
and the reason is this: a very short distance 
from the beginning point, perhaps not over one 
hundred miles, you would have an arid region, 
where the land would be utterly worthless; grant 
#8 many acres of it as you might, population of 
an agricultural character probably never would 
exist there. Never, | say, unless they have ar- 
tesian wells to render the land fertile. How,then, 
is private capital to build its connection with this 
trunk road running through an arid desert? The 
great power of the United States might do it. 
They might build itof bars of gold, if they would, 
and | rejoice that I belong toa country so power- 
ful and wealthy as to enable it to make that road; 
but private capital never could. It would remain 
an isolated road from its beginning, unless it ran 
so far south as to strike the road which the State 
of Texas is constructing, and I hope will ex- 
tend as far as the Rio Grande. 

{ have offered this amendment because I 
thought it relieved us of all the political diffieul- 
ties which are involved in the question, because I 
thought it reduced the amount of money to be 
given in aid of the enterprise to a point so low 
that we might well afford to do it, beeause it 
gives no more land than I believe is necessary, 
and does not create a corporation owning such a 
wide domain as to shut out population from the 
country through which the road is to pass. Let 
capital locate the road where it may. Wherever 
it shall prove to be profitable to capitalists to con- 
struct it, it will prove to be beneficial to the whole 
country, and | am willing to take the hazard, be- 
cause I am confident that the road will go, if 
thus located on the proper route. I do not ar- 
raign others, and say they wish to locate it by 
Congress, because of the possession of any po- 
litical advantage here, or because they hope to 
wield a majority of votes here ; but | ask them 
if it is not fair to treat this as a physical problem, 
and allow money and engineering skill to locate 
the road, instead of seeking to know where the 

| largest number of voters can be obtained ? 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘The question is on the amend- 
ment offered by the Senator from Wisconsin to 
the amendment of the Senator from Missouri to 
the first section of the original bill. 

Mr. JONES. I should like to understand that 
amendment. Elow will the section read if it be 

| amended as proposed ? 

Mr. STUART. It will carry the extreme 
northern limit for the eastern terminus up to 
Breckenridge. 

Mr. JONES. 
vote for it. 

Mr. POLK. Let the section be read as it 
would stand if the amendment of the Senator 

| from Wisconsin to my amendment were adopted. 
| The PRESIDING OFFICER If the amend- 
|| ment of the Senator from Wisconsin should be 
|| agreed to, and then the amendment of the Sena- 
| tor from Missouri as thus modified should be 
| adopted, the first section of the bill would read: 
| That the President of the United States be, and he is 


| hereby, authorized, and directed to enter into a contract for 
) the transportation Of the mails, troops, seamen, munitions 


I am in favor of that, and shail 








TA 


of war, Army and Navy supplies, and all other Government 
service, by railrond, from a point between Breckenridge at 
the confluence of the Bois-de-Sioux with the Red River of 
the North, on the western boundary line of Minnesota and 
Fort Smith on the Arkansas, to San Francisco in the State 
of California. on the most eligible route, reference being 
had to feasibility, sliortness, and economy.” 


Mr. GWIN. lLask for the yeas and nays on 
the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. As I offered the amend- 
ment to the amendment, perhaps it is due to the 
Senate and due to myself that I should say a 
single word. Ido not propose to take any twne 
in digcussing it. If there is to be but one railroad 
to San Francisco, | desire to have the ground 
open from north to south, so that the best road 
may be adopted. I shall notso into a discussion 
or detail of the facts which appear from the re- 
ports that have been made by those who have 
surveyed the various routes. | will simply con- 
tent myself by saying that I believe the facts re- 
ported by those who have surveyed the routes, 


show that if you were to commence at Brecken, | 


ridge, which ts on the west line of Minnesota, and 


to which point Congress has already granted | 


lands for the purpose of constructing a railroad 
from that point to San Francisco, by the mouth of 
the Columbia, or by Puget Sound, it would be 
a better route than to follow the line which has 
been indicated as the mail route to San Francisco 
by this Administration, if that were to be adopted 
as the route. 
at length; but I simply say that if there is to be 


{ shall not discuss this questions 


but one route, and it isto be thrown open for the | 


competition of capital to determine where it shall 


be located, open the whole field, give usa fair op- | 


portunity, and let capitalists select the route and 
the line of settlement, and the line of railroad, 


and the best way of connecting the East with the | 


West. That was my object in offering the amend- 


} 


ment to the amendment of the honorable Senator | 


from Missouri, which proposed to extend the 
line further south than was contemplated in the 
original bill. 
Mr. SEWARD. 
ment read again. 
The Seeretary read it. 
Mr. BROWN. 


I want to hear the amend- 


I think if the object be to get | 


capitalists to fix the initial point of the road, it is | 


better to take a little more latitude than is allowed 
in any one of these amendments, and say that 
they may commence at any point between the 
mouth of the Mississippi and the Falls of St. An- 
thony. 
them start where they please. 
ing to lay the whole proposition on the table. 1 
did so, because I had not the remotest hope that 
Congress, at this session, was going to act on this 
subject. With such a multiplicity of opinions as 
are manifested, and the great number of proposi- 
tions coming from various parts of the country, 
I had no expectation thatin the two months which 


Leave the whole country open and let | 
I voted this morn- 


are left to us, with a vast deal of business, we 


were going to consider a question of so much im- 
portance, and therefore | thought it was better 


that our time should be devoted to something | 


practical. I have seen no proposition yet for the 
construction‘of a Pacific railroad which can com- 


mand my vote, and hence I was prepared to lay 


the whole thing on the table. 


L expect, Mr. President, if Llive to-be as old as | 


the oldest member of this body, to see a Pacific 
railroad built, and l expect to see it built as other 
roads have been and are being built, by individ- 


ual enterprise, with such legitimate aid as the | 


Government can give to it. 
this Government take the first step towards the 


I never expect to see | 


construction of any such work as this; and, pro- 
fessing as I do to be a friend to this great enter- | 


rise, I should regret to see the Government put 
its hand on it in any form. 
ernment will oppress the work. Instead of being 
an assistance to it, if you undertake to construct 


this road it will languish, and languishing it will | 


die. You will drive individual enterprise out of 
the field. 
competition with a great Government scheme. | 
have not forgotten that it required the whole in- 
ternal improvement party of this country, for I 
think a period of nearly twenty years, led by the 
great mind of Mr. Ciay himself, to secure the 
construction ofa turnpike road from Cumberland, 
in Maryland, to Wheeling, in Virginia. Why? 
You had constant charges of fraud and corruption; 


The hand of the Gov- | 


j 


Individual] capital will not come in | 
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and these had to be investigated. When the Clay 
party were in power, they would make appropri- 
ations. When the Jackson party were in the 
ascendency they would withhold the appropria- 
tions. You would go on a year or two, then stop 
the appropriations, and the work would rot away. 
Then you would get other appropriations, and go 
on a little while longer. It will be so with this 
work if the Government puts its hand on it, 
Leave it alone; leave it as other railroads have 
been lefi—to individual enterprise, and it will be 


constructed just so fast as the traveling and com- | 
You | 
have a railroad now from Montreal, in Canada, | 


mercial interests of the country require it. 


to the city of New Orleans, with a little gap of 


about sixty-five miles in the old States—not | 


known as the Montreal and New Orleans rail- 


road, itis true; but still you have the railroad | 


connection; built in small parcels by individual 
enterprise; built as the commercial and traveling 


interests of the country required it should be | 
Leave your Pacific railroad alone, leave it 


built. 
to individual enterprise; let capital, as has been 
said before, and well said, commence the road 


where it pleases to commence it, and construct it 
in its own way; and noiselessly, and much more | 
rapidly than by your interference, it will go on, || 


and go on to completion. 

L repeat, | want to see this road built. Lam not 
prepared to say that I would not go to the extent 
now of enacting a law declaring that Congress 


would give to any company which should offer | 


sufficient guarantees of its ability to construct a 
road, so much land. Iwill give the land sim- 
ply in aid of the ‘construction of the road. 
the title pass, not when all the road is built, but 
when the company shall actually have constructed 


a section, say of fifty miles, and so on as other | 


sections are completed. I would go further, and 
authorize the Postmaster General to contract for 
carrying the mail over such parts of the road as 
were completed, and as rapidly as they are com- 
pleted, and the Secretary of War to contract for 
carrying troops and munitions of war in the same 
way. 
justly with it; but | would not have this Govern- 
ment call a company into being—least of all 
would I have this Government undertake to fix 
the point at which the road shall commence. If 
you undertake that, capital will have nothing to 
do with it. 

It is because Lam a friend to the road that lam 
opposed to propositions like these. I want the 
road built. I say again, I hope to live to see it 
built, and see it built as other roads have been, by 
individual enterprise, aided by such assistance as 
the Government of the United States can, within 
the limitations of the Constitution, give to it. We 
have given land to otherrailroads; we can give it to 
this. We have given land to other companies after 
they had been organized. We have given it to the 
States to assist in building roads. 


mission of almosteverybody. This I believe, sir, 


is about all I shall have to say this session on the | 


subject of a Pacific railroad. 


Mr. SHIELDS. 


to allow a point to be taken between Brecken- 
ridge, in Minnesota, and Fort Smith, in Arkansas. 
If we are to have but one road to the Pacific, and 


that road is to be thrown open to fair and equal | 
competition, I am inclined to think that this 1s a || 


fair proposition. Certainly, it cannot be consid- 
ered as sectional inany respect. I differ from my 


_ honorable friend from Mississippi, ‘eae Brown. } 


I am not going to make a speech; | am not now 
prepared to do so, for [ have not investigated this 
question sufficiently for that purpose. My im- 
pression is—I state it only as a general impres- 


the Constitution, favor this enterprise, itis a high 
political duty on the part of the Government to 
assist in opening communication between the At- 
lantic and Pacific States. We have a growing 
empire on the Pacific, separated, in fact, by nat- 
/ ural obstacles, completely, from the great empire 
‘here on the east. It presents a new problem, as 


Let | 


I would deal in this spirit liberally and | 


We have not | 
undertaken to build them on Government account; | 
we have not undertaken in any manner to make | 
them Government enterprises, but only enter- | 
prises in which the Government would assist by | 
such means as were constitutional within the ad- 


Mr. President, if I under- | 
stand the amendment offered by the honorable | 
Senator from Wisconsin, it proposes to extend | 
the northern point of departure of this road so as | 


sion—that so far as this Gavernment can, under | 
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it were; no other country presents any such spec- 

tacle. Here we have two great empires, one com- 
manding the Atlantic and opening to Europe; the 
other commanding the Pacific and opening to 
Asia; and between these two empires within this 
Government, there is no direct line of communi- 
cation. I therefore think that so far as the 
|| Government can constitutionally go, it ought to 
further this great enterprise. 

I am not speaking now of what was stated b 
the honorable Senator from Mississippi, [Mr, 
Davis,] and to whose observations | listened with 
great interest, as to the great commercial advant- 
ages of such acommunicationas this. This com- 
munication must and will be made; time will make 
it; the public necessities will make it; but the 
question now is, whether the Government of the 
United States, as a paternal Government, is not 
in duty bound, as far as that duty can -be per- 
formed constitutionally, to aid in establishing this 
great band between the Pacific and the Atlantic 
oceans? It is a band between those two great 
oceans, as well as between the two parts of this 
great empire. 

I do not think it fair to the people of the Pacific 
slope, to our great and growing empire there, to 
leave us in the condition in which we are now 
| left in regard to Central America, seeking and 
| trying to open a kind of route through there for 
/our own people. Iam prepared as far as I am 
| concerned, to go for any fair proposition that 

shall be equally just to the various sections of 
|| the country, and to the whole country, in order 
|| to. accomplish this great enterprise. I consider 
itas one of the greatest enterprises of the kind 
in the werld, not only in a military sense; and 
what is still to be considered so far as the Gov- 
ernment is concerned, in a high political sense, 
but also in a commercial and industrial sense. 

I do not know what the honorable Senators 
from the Pacific coast may think, but it seems 
that it is not to be expected that the people whom 
they represent will rest satisfied without some 
| such communication. Look, sir, at the difficul- 
ty we have had in getting a little military expe- 
dition into Utah in order to deal with the Mor- 
mons, and the trouble we have had in furnish- 
ing them with supplies. That single enterprise 
has cost thisGovernment more than all that is 
demanded of it for this railroad, as I understand. 

If there is to be a struggle here as to where this 
|| road is to commence, as to the pointof departure, 
I think I could show that the route between the 
great northern lakes and Puget Sound is so ad- 
vantageous that if there is to be any selection of 
routes, that should be chosen; but whether this 
railroad should happen to be established upon 
that route, or not, such is the very nature of that 
region of country that Lake Superior will in a 
short time be connected with it. I will not now 
| go into that question, however; for I do not wish 
to embarrass this proposition. If the amendment 
of the Senator from Wisconsin be adopted, I think 
it will open a fair and equal range from Minne- 
sota to Fort Smith, in Arkansas; and then, if 
capitalists enter upon this enterprise, they will 
have the opportunity of selecting the cheapest and 
best route to the Pacific. I will vote for that prop- 
osition. 

Mr. IVERSON. Ido notrise, Mr. President, 
for the purpose of entering into any discussion 
on the general merits of the question of a railroad 
to the Pacific. I had the honor to submit some 
| observations of a general character on that sub- 
| ject at the last session of Congress, and I do not 
wish to enter upon itat present. I desire to speak 
|| particularly to this amendment. If I understand 
its object and operation, it fixes the eastern term- 
inus of the road at some point between Fort 
| Smith, in the State of Arkansas, and the forty- 
| ninth parallel, which is the ultima thule of the line 
| of the United States, at the north. Now, sir, I 
| want to know from the Senator who offers the 
|| amendment, and its friends, why oe the 
| southern terminus to Fort Smith ? hy do they 
| not allow it to go down to the thirty-second par- 





allel? Is it to force this road on the thirty-fifth 
parallel, or some point north of that? While the 
|amendment extends the margin up to, the very 
last inch of ground owned by the United States, 
on the north, it excludes three degrees upon the 
southern frontier. 
Mr. DOOLITTLE. If the honorable Senator 
from Georgia will give way, | will explain. 
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Mr. IVERSON. Certainly. 

Mr. DOOLITTLE. The original bill proposed | 
that the starting point should be between the | 
mouth of the Big Sioux and the Kansas rivers. | 
The honorable Senator from Missouri [Mr. Poxx] | 
proposed to extend the line still further south to | 
Fort Smith. 
point of departure would be fixed between the 
mouth of the Big Sioux and Fort Smith. Then | 
it was that the Senator from Wisconsin proposed, 
as an amendment to the amendment of the Sen- 
otor from Missouri, to extend the line so thatthe | 
point of departure might be between Brecken- 
ridge on the west line of Minnesota, not as far 
north as the forty-ninth parallel, and Fort Smith, 
the point which was named in the amendment of 
the Senatorfrom Missouri. There was no inten- 
tion whatever to prevent the point of departure 
upon the south being carried still further south, 
if that should be the most practicable point. The 
object of the Senator from Wisconsin was simply 
to amend the amendmentas proposed by the Sen- 
ator from Missouri. 

Mr. POLK. I will ask the Senator from Wis- 
consin if he will accept an amendment fixing the 


southernmost limit of the point of departure as fer | 


south as the thirty-second degree ? 

Mr. STUART. And say the forty-ninth de- 
gree of latitude on the north. 
' Mr, POLK. Say between the thirty-second 
and forty-ninth degrees. 

Mr. DOOLITTLE. For myself I have no ob- 
jection to that. If the honorable Senator from 

lissouri desires it, 1 will withdraw my amend- 
ment to his amendment for the purpose of allow- 
ing him to amend his amendment, so as to make 
the limit of the southern point of departure the 
thirty-second parallel; and then I will propose my 
amendment to his amendment, if that will accom- 
plish what he desires. 

Mr. POLK. | withdraw my amendment so 
that that can be done. 


The PRESIDING OFFICER. The yeasand | 


nays having been ordered on it, the amendment 
cannot be withdrawn, unless by unanimous con- 


sent. [‘* No objection.’’] By unanimous consent, | 


the amendment of the Seiator from Missouri, 


and the amendment to it moved by the Senator || 
from Wisconsin, will be considered as withdrawn. | 


Mr. POLK. Now 1 move to amend the first 


section of the bill, by striking out the eastern | 


terminus named in it, and insert: 


A point between the thirty-second and forty-ninth paral- || 
| 


lels of north latitude. 


Mr. IVERSON. On that I have nothing to 
say. I rose originally only to protest against ex- 
cluding the route on the thirty-second parallel, be- 
cause | think it would be doing decided injustice 
to that section of country, and, perhaps, to the 


whole question; for it must be remembered that | 


the thirty-second parallel has been considered by 

number of intelligent-engineers as the very best 
Toute to the Pacific; and it has this very important 
eee over any other route, that seven hun- 
dred and fifty miles of that road,through the State 


of Texas to the Rio Grande, have already been || 


secured by the magnificent donation of land and 
money made by that State. There is no longer 
any doubt on the minds of intelligent men but 
that that road, fromthe eastern to the western line 


of Texas, will be built by the company now en- | 


gaged in its construction. That route, therefore, 
will have the advantage of leaving seven hundred 
and fifty miles less to be provided for by the com- 
pany which may be organized by the Govern- 
ment. It will have the al 

cally seven hundred and fifty miles shorter than 
any other route, because seven hundred and a 
miles will be constructed by other means through | 
the State of Texas; and to that extent Government | 
aid will not be required. Beyond doubt, it will be | 
the cheapest road which can be constructed from 
the Atlantic to the Pacific. I do not say that it is 
the best route. I do not say that a company or- 
ganized to construct a road would select it in pref- 
erence to the route over the thirty-fifth, or any 
other parallel of latitude. It may be that, upon 
examination of the whole question, they may take 
some other route, and not that along the thirty- 
second parallel. At any rate, I think we ought to 
have the advantage of having this route included ; 
and I rose only to protest against an amendment 
excluding it. ‘That is all [ have to say at present. 


According to his amendment, the || 


vantage of being practi- | 
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| ordered on the former amendment will not stand. 


| Task for them on this amendment. 
The yeas and nays were ordered. 
| The PRESIDING OFFICER. The amend- 
ment as now proposed, is to strike out, *‘ from a 
| point on the Missouri river, between the mouths 
of the Big Sioux and Kansas rivers,’’ and insert 
the words, ‘* from a point between the boundary 
of Minnesota, on the forty-ninth parallel of north 
latitnde, and the boundary of the State of Texas, 
on the thirty-second parallel of north latitude.”’ 
Mr. BROWN. I much prefer this amendment 
| to the original proposition; but I do not see the 
propriety of stopping even at the thirty-second 


ote If you want to widen the margin, you 
iad better throw open the whole extent of our 
country. I should much prefer to say, ‘* from 


the mouth of the Mississippi river to the forty- 
| ninth parallel;’’ and I move to amend the amend- 
| ment in that way. 
| Mr. POLK. I[ accept that amendment. 
| Mr. BROWN. Very well. 

Mr.GWIN. I would suggest that the object 

of Senators will be accomplished more directly 
by taking the vote on striking out the limitation 
| in the original bill, as to the eastern terminus of 
|| the road. That would leave the contractors to 
| select a route to carry the mails between San 

Francisco, in California, and the Mississippi river. 
| That would be the most direct way of accom- 
| plishing the object. The real contest is whether 
| there shall be a terminus fixed on the Atlantic 

side, and I presume, therefore, it would be better 
| for gentlemen simply to move to strike out any 
| eastern terminus. 

Mr. FOOT. I am quite disinclined, Mr. Pres- 
| ident, to engage in any extended remarks on this 
| bill, or on any of the amendments which are pro- 
|| posed; and I do not intend to do so. 
| ways favored, by my vote, the construction of a 
| railroad to the Pacific. I believe I have voted for 
every bill which has been brought to the consid- 
| eration of the Senate for that object. I have re- 
|| garded the connection of our Atlantic and Pacific 
|| possessions by direct railway communication, as 
| an existing, urgent, national necessity; and the 
| bill before us, the original bill of the committee, 


| is intended to meet that necessity. The provis- 
ions of that bill, its principles, and all its details, 
have been very fully and minutely explained, 

both at the last and the present session, by the 

honorable Senator from California, the chairman 

of the select committee, which, after long and 

laborious and careful examination and study, re- 
ported it and recommended it to the favorable 
consideration of the Senate. I favored that bill 
| in the committee-room; | intend to vote for it here, 
although it is not precisely such a bill, in all its 
features, as woudd best suit my own views. Al- 
though I gave notice for a substitute, it was with 
|| the view of offering it only in the event of a con- 
| tingency, which I do not now think is very likely 
|| to happen, and the substitute, therefore, will prob- 
| 


|| ably not be offered. 


It was not contemplated as 
an antagonist proposition to the bill of the com- 
mittee, to which | had given my own assent. 

The bill of the committee was drawn with the 
| view and intent of avoiding the two grand objec- 
|| tions which H&ve hitherto stood in the way of the 
passage of a Pacific railroad bill. 

It avoids the constitutional question of the 
power of Congress to make a direct appropria- 
tion of land or money, or both, in aid of the con- 
| struction of such a road in this: that the bill 
| merely authorizes the President of the United 
|| States to enter into contract for the transporta- 
|| tion of the mails, troops, munitions of war, and 
for the performance of other Government service 





mode; and it holds out certain inducements to par- 


the party to whom the contracts may be awarded 
to perform this service in the particular mode 
specified. I see no constitutional objection to 
this, more than there is to stipulating for the per- 
formance of like service by wagons, or by four- 


ordinarily done, since the foundation of the Gov- 
The bill also avoids, or was intended to avoid, 


the practical question which divides the opinions 





Mr. STUART. I suppose the yeas and nays 


of Congress and of the country, as to the partic- 


} 
horse coaches, or by steamboats, as has been 
ernment. 

ular line or location of the road. I suppose that 


| 


I have al- | 


by railroad, instead of stipulating for the per- || 


formance of this service by any other particular | 


ties to enter into such contracts, and vo enable | 
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it is to be assumed as quite impracticable to un- 
dertake the building of more than one main or 

trunk line of road to the Pacific ocean at this time 

and in the present financial condition of the Gov- 

ernment. And I apprehend, sir, that no bill which 

shall define and mark out the route of but one 

road will be able so farto overcome local feeling, 

local interest, local prejudices if you please, as to 

command the assent of a majority of either, much 

less of both Houses of Congress. For example, 

it can hardly be expected than an extreme south- 

ern route, running along the borders of Mexico, 
would command the assent and aid of the north- 

ern vote. On the other hand, it is not probable 
that the extreme northern route, approaching near 
to the borders of the British provinces, would 

receive any aid from the southern vote. 

And again, the central route, so called, I ap- 
prehend would receive buta partial support either 
from the North or from the South. Certainit is 
that it will receive very little aid from the south- 
ern vote. I take it for granted, and the disous- 
sions hitherto have disclosed, that but a fraction 
of the southern vote can be counted upon in favor 
of any Pacific railroad upon any route. Many 
southern gentlemen, and some northern gentle- 
men, I know, look upon this measure as alto- 
gether impracticable, as a wild and visionary 
scheme; and some of them regard itas altogether 
beyond the pale of our constitutional power. Ido 
notchoose or intend to enter into a discussion with 
any of these gentlemen at the present time upon 
these questions. ‘The question of practicability 
has been settled by scientific surveys and explo- 
rations, and by the construction of thirty thou- 
sand miles of railroad within our own borders, 
mostly by private enterprise. The question of 
constituuonal power has been settled by seventy 
years of legislation. ‘The question of expediency 
is only a question of time and means. 

I ought perhaps to say for myself, in this con- 
| nection, that | would vote fora bill providing for 
the construction of a road over what is commonly 
called and known as the central route, running 
through the famed South Pass, and neaf the forty- 
| second line of parallel. While itis obvious that 
| we can make provisions for the construction of 
but a single line of road to the Pacific, at the 
| present time, I should regard this as a fair com- 
| promise between the conflicting claims of the ex- 
| treme northern and southern roads, 

But, sir, for the purpose of avoiding all ques- 
tions of this sort, and for the purpose of giving 
all the proposed routes a fair and equal chance, 

_according to the intrinsic merit of each, the bill 
fixes the western terminus of the road at San 
I’rancisco, and the eastern terminus upon the Mis- 
sGuri river, at some point between the Big Sioux 
; and the Kansas—a central point geographically 
to the country, and a point easy of access and 
| connection with the great system of railroads al- 
| ready built and in operation in the country. The 
| bill thus fixing the termini of the road, leaves it 
| to the parties, in forming their contract, to desig- 
| nate the line between these termini upon ‘* the 
| most eligible route, reference being had to feasi- 
_ bility, shortness, and economy.”’ 

With these terms and under these limitations 
| and restrictions, all sections and all parties who 
| are in favor of a railroad to the Pacific and in fa- 
vor of making it upon the best line, ought to be 
satisfied, in my judgment, and I think generally 
would be satisfied provided they had some reli- 
able guarantee that these provisions would be 
| fairly complied with. With an honest and im- 
partial execution of the provisions of the bill as 
| it stands, in reference to the location of the road, 
| I certainly should be satisfied, and | think l may 
say thus much in behalf of the northern section 
of the country an Fixing the termini of 
the road, as the bill does, under the conditions and 
limitations of feasibility, shortness, andeconomy, 
1 am willing to leave it entirely to the contractors 
|| to seek out the best route. Their own direct in- 
| terest, acting in unison with the public interest, 

will be a sufficient inducement to them ‘to seek 
| out and to adopt the best line if they are allowed 
to act independently and without bias from any 
| undue or extraneous influences. 
| Itis suggested by some of my friends that, un- 
| der the plan of this bill, somebody is to be cheat- 
‘ed. I hardly know, sir, what reply to make to 
| that suggestion. I trust nobody is to be cheated. 
| Some will undoubtedly be disappointed; but no- 
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body is to be cheated, provided the terms and | 


provisions and conditions of the bill are fairly 
executed and carried out; and that much of risk 
we must take in any bill whatever. If the bill of 
the committee is not sufficiently guarded upon 
this point, let it be made so. ‘This is but the or- 
dinary case of submitting a question upon which 
opinions and interests are divided, to a compe- 
tent, and so far forth as we may be able to do it, 
to an impartial tribunal. 

Such being the provisions of the bill, Mr. Pres- 
ident, in respect to the location of this road, there 
is little occasion for discussion here, with regard 
to the relative merits of the different routes which 
have been proposed, and which have indeed been 
more or less accurately explored, and each of 
which has its friends and its advocates. Indeed, 
sir, the tendency of such a discussion would be 
to excite irritation and jealousy, and to provoke 
opposition. The bill itself was framed with a 
view to avoid this very diversity and conflict of 
opinion, lL have my own views and preferences, 
as other Senators doubtless have theirs, fixed and 
decided, as to the mosteligible route fora Pacific 
railroad; but I do not intend to press them upen 
the considerstion of the Senate at this time. lam 
willing, indeed, so far to yield my individual 
opinions and preferences as to leave the question 
of the route of the road, since we cannot agree 
upon it here, where the bill leaves it—to leave it 
to the contracting parties, who, of all persons in 
the world, will be most interested in selecting the 
most eligible route, and that is all that anybody 
demands; it is all that anybody professes to de- 
sire, 

i apprehend, Mr. President, that a majority 
of either or of both Houses of Congress can be 
brought together only upon the terms of sucha bill 
as this, which leaves the question of the locality of 
the rond to be designated by the parties who, in 
making their bids or proposals, will designate and 
select the best route. In other words, the best 
offers or bids will be made upon the best route, 
the route upon which the road can be most easily 
and most cheaply built, and which will be likely 


to furnish to it the largest amount of business; | 


and no other offer or proposal can be accepted by 
the President without a flagrant violation of the 
letter and terms of the act itself. 

In fact, sir, no bids will be made by responsi- 
ble parties, who must deposit halfa million dollars 
in money in advance, asa guarantee for the fulfill- 
ment of their contract—to build a railroad over a 
route which runs throuch extensive and arid sand 


plains where the lands would be of no sort of 


value to the contractors, and would furnish no 
supplies of wood, grass, or water—three indis- 
pensable necessities to the building or to the op- 
erating of any railroad. The ouly bids which 
would be likely to be made, and of course the 
only bids which could be accepted, would be for 
the building of the road over a route running 
through a country where the lands would be 
most valuable to the parties, and which, being 
most valuable to the parties, would furnish the 
largest supplies of business and contribute most 
largely to the support and to the value of the road. 
Through such a country and only through such 
a country.can any railroad carry settlements along 
with it, Such a country and only such a country 
can sustain a permanent population and busi- 
ness. Such a country and only such a country 
can sustain a railroad; and through such a coun- 
try, and only through such a country, every 
practical railroad man knows that a railroad can 
be built. 

These are inducements and the very strongest 


inducements that can be presented to operate | 


upon the minds of the contractors to select the 
very best ronte; and whatis their interest in this 
respect is the public interest; and what is the 
public interest is their interest; and in this regard 


and to thisextent their interests harmonize with | 


the interests of the public. 

ifa majority of either Elouse of Congress can- 
not meet upon the terms of such a bill, or upon a 
bill whicteshall directly and expressly provide for 
the construction of a road over the great central 
South Pass route, as a compromise of extreme 
rowes, nerth and south, | think it will be in vain 
te attempt to bring together a majority of either 
House upon any bill which shall be more specific 


in regard to the route, or which shall designate || the eastern terminus; and if the extreme northern 
I doubt not, sir, thata very || route were taken, portions of California would 


any other ceneral line. 
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large majority of the members of Congress in each | have to yaar 8 their commodities two thousand 


House are in favor of a railroad to the Pacific 
coast upon some route, and all will agree at once 
that the best route, all things being considered, 
should be selected; and there lies the very diffi- 
culty: a majority of Congress do not seem to agree 
which is the bestroute for the country as a whole; | 
and if they cannot so agree, the consequence is, | 
that for the want of such a majority no bill can 
pass Which lays down and defines any particular 
route, unless it be, perhaps, as I have before sug- 
gested, the great central route, as acompromise of | 
diverse and conflicting opinions and interests and 
preferences. 
I repeat, Mr. President, that Tam still, as I al- | 
ways have been, in favor of a Pacific railroad, and | 
in favor of granting all the aid of the Government 
which may be necessary to secure its construction; 
and while I avow my decided preference for the | 
northern route so-called, the route explored by 
Governor Stevens, | am willing to yield my prefer- 
ences so faras to meet gentlemen who are in favor 
of the extreme southern route, upon the terms of 
this bill or upona bill providing for the cofistruc- 
tion of the road on the central route. Butif we can- 
not meet in a spirit of concilation and compro- 
mise upon either of these propositions, and if each | 
of us shall insist upon and vote for no bill except 


such as shall embody our own peculiar views, I || 


think the prospect anything but a bright one for | 


Pacific railroad. 
jut I did not rise, Mr. President, to prolong | 
this debate, and am ready for the question to be | 
taken upon the preliminary questions before us. 
Mr. GREEN. Mr. President, while | profess 
to be as much a friend of the general proposition 
as any other Senator, | shall have to vote against 
this amendment. I differ from other Senators in 
another respect. 
well trust the sharp eyes of interest in capitalists 


to select the best route, my reply is, I am willing |! 


to give them alla right of way, and let them go 
and select their routes and make their roads when 
and where they please. But when you ask the 


Government, for the uses of the Government and || 


by the Government means, to contribute to and 
assist in the work, it is the duty of the Govern- 
ment not to transfer a responsibility that rests 
upon them to the shoulders of capitalists. They, 
to the extent that they contribute and assist in 
building the road, have aduty to perform to their 
constituents which they cannot constitutionally 
transfer. If we are simply to give the privilege 
of making a road—to give the right of way toany 
and all companies that may be formed—I should 
be willing to trust them as between the thirty- 
second and forty-a...th parallels of latitude, and 
let them go where they please; because it would 


_ be a matter of individual enterprise only, and, in 


that case, we might properly trust the vigilance || 


of selfinterest. But when the Government un- 
dertakes to put its hands to the work, and looks 
to the wants of the Government as a justification | 
for doing so, those who are the agents of the Gov- 
ernment must discharge that trust in a becoming 
manner, and locate the road which they propose 
to assist in the construction of where they Sieve 
the public interest and duty requiffe. 
So far as the Government is concerned, do we | 
need only one road? 1 think so. Others ma 
think we require three. I think one trunk, with 
branches at each end, will meet all the wants of 


‘the Government; and, in the location of that 


| priety of investing a certain amount of public lands 
-and public money for a road which, when con- 
| structed, would be localin itscharacter. In order 


trunk, as it is designed for the Government, and 
as the Government must contribute to its con- 
struction, we, the agents of the Government, in- 
trusted with this power by our constituents, have 
a responsibility and a duty to perform, which | 
we have no right to transfer to interested capi- | 
talists. 

Permit me toask this question, sir: if those cap- 
italists should locate the road by Puget Sound, 
or by the El Paso route, would it meet the wants 
of the Government? This would address itself 
to our judgment as to the expediency and pro- 


to make use of it, if constructed on the southern 
route, New York and Maine would have to trans- 
port their goods three thousand miles to get to 


| roads than one? 


When it is said that we may || 


| tle elasticity of conscience. 








miles to reach Puget Sound. Just so certain as 
you put it on either one of these extremes, yoy 
| will either have, in a very short period of time 
a proposition for another road, or you will hays 
_ overland mail routes and wagon roads constructed. 
because even by a wagon road you can carry the 
mail through, and carry munitions of war through 
better and cheaper than you can by a railroad on 
either one of the extremes, and then have to dis. 
seminate it after you get it over. We find now 
that, instead of transporting the mails in ocean 
| steamers, it is the interest and duty of the Goy. 
ernment to send them across the plains. 

Let the railroad route be as circuitous as the 
route of the ocean steamers, or approximate to 
it, and the increased facilities of improved roads 
across the interior will still successfully compete 

with it; because, being so circuitous, when sup- 
plies go over it they have to be carried eeal 


| of miles before they get to the point of destina- 


| tion. 
| That brings up this question: Will you make 
| more roads than one? I am now speaking of the 
Government, its wants, and its interests, Will 
| the Government embark in the making of more 
If not, one on an extreme route 
will not subserve the ends proposed by the Sen- 
. . . . . 
ator from Mississippi, [Mr. Davis.] It will not 


An} |, meet those wants; it will not transport those sup- 
our passing any bill for the construction of a | 


plies in that length of time; and under those cir- 
cumstances which would make it a matter of jus- 
tification for the Government to embark in the 
enterprise. 

We have not anunlimited discretion to employ 
any means we please, even for the accomplish- 
ment of a constitutional end. There are limita- 
tions to that discretion, Those limitations are, 
first, that the means proposed must be necessary, 
and next, not only must they be necessary, but 
they must be proper. It will not do to break 
down these barriers in the exercise of our dis- 
_ cretion, even to accomplish a constitutional end 
to defend the country, and say we will make use 
of any means we please, though not necessary 
and though not proper. It thus must address 
itself to our honest bearts and honest judgments; 
whether it be necessary and whether it be proper, 
and if not necessary and proper to accomplish a 
constitutional end of the Government, we have 
no right, in the discharge of our duty, to put our 
hands into the Treasury and take one solitary 
dollar. 

Then, is it necessary and proper to make three 
roads or five? Is it necessary and proper to make 
| one road on the verge of the Union, and after it 
traverses this intermediate space, have three 
thousand miles to go before it reaches its proper 

oint of destination? It is not, according to my 
| judgment; and I may be permitted to say it is 
almost straining a point even to make one road 
| on the most central route, where it is practicable, 

on the best land, over the best soil, with the best 

facilities of timber, and of water, and of grains. 
| Even in that aspect, it may perhaps require a lit- 
In obedience to a 
growing, strong, powerful public sentiment, we 
might do it because it is plausible enough; it 
seems to be necessary and proper ina reasonable 

oint of view, and to that extent we may go; but 
ones it would be necessary and proper to that 
extent, let us not go to the wild extreme of say- 
ing that we will make numberless roads under 
pretexts that do not address themselves to our 
judgment. 

As I before remarked, I must vote against the 
_ pending proposition, for itis transferring the duty 


|| which is imposed upon us. If it be necessary and 





proper for the wants of the Government, we must 
| decide that necessity, and that propriety, and we 
must not transfer the decision of these two ques- 
tions to interested capitalists. I shal] vote against 
the amendment. I may, perhaps, submit some 
other proposition, if I see that there is a common 
sentiment in the Senate which would justify me 
in anticipating a success in defining the location of 
theroad. The Senator from Vermont remarked 
that no proposition to locate it south could get 
northern support and no proposition to locate it 
north could get southern support. 
Mr. Foot. The Senator will understand me 
as ing of the extreme routes—the one on the 
of Mexico and the other on the borders 
of the British provinces. 
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Mr. GREEN. Yes, sir; I will take that for || 
sranted. Well, because that may be the case, are | 
we to pass a bill which permits interested capital- | 
ists to locate it? The Senator says the result is, 
that nobody will be cheated but somebody will | 
pe disappointed. Will not the public will of the | 
country be misrepresented by it? Youand I, and 
all of us, profess to aaa pur respective States 
according to their will. Their will is, not to put 
che road on one of those extreme routes; and yet, 
py voting this latitude of choice, you superinduce 
a certain train of circumstances which may thus 
jocate it in defiance of the public will of the coun- | 
try which you and I are here to represent. It is || 
therefore not right. If that public will will not | 
concentrate itself and locate this road at a proper | 
point, then the public will is not ready for the 
yoad. To say that we, as the exponents of the 
people and of the States, would not go for either || 
one of those routes, and yet, that we will super- || 
induce a train of circumstances that may salt in | 
one of them being taken, I think is stultifyjng || 
ourselves. I must vote decidedly, understandingly 
as to what the proper point is. Whenever that | 
question comes up I may deem it my duty, as 
well as my privilege, to give the reasons for the | 
vote | shall cast. For the present [ simply con- 
tent myself with giving these reasons why this | 
creat latifAde should not be allowed. 
~Mr. DAVIS. Mr. President, if 1 understand 
the Senator from Missouri, he argues that there || 
is a constitutional necessity on Congress to locate || 
the road before giving it assistance, and argues | 
that the Government, a sort of myth—— | 

Mr. GREEN. If the Senator will allow me, I 
would much prefer to have him, or any other Sen- | 
ator, not give his understanding of what I say, 
but to repeat my words. I merely remarked that || 
there was a constitutional power to defend the || 
country, and that if it be necessary and proper in 
the defense of the country to make a road of a | 
certain description to meet the wants of the Gov- | 
ernment, we had the power to do it on a tolera- | 
bly liberal construction, but that we must be the | 
judges as to whether it was necessary and proper, 


influence the question whethgy it was necessary | 
and proper to accomplish the end. 

Mr. DAVIS. Did not the Senator say that 
Congress owed it to the country as an obligation 
upon it, to locate the road? 

Mr.GREEN. Yes, if they undertake to make 


it, 

Mr. DAVIS. Very well. Then the Senator | 
holds that itis a constitutional obligation on Con- | 
gress to locate the road if they give the aid to the | 
company which is proposed in this bill, and he 
speaks of the Governmentas though it wasa sort 
of myth, a thing standing alone by itself, of which 
ihe Senator announces himself an agent, and he | 
assumes that the Government is to know where 
the road ought to be located, and therefore ought 
'o locate the road; 1 suppose, understanding this 
physical problem, as Falstaff knew the prince, | 
“by instinet.’? ‘The Government, whether com- | 
posed of Senators and Representatives, or other- 
wise, can have no knowledge of the country over 
which the road is to run other than as they de- 
rive it from the examinations and reports of 
others. He says, and says truly, that one road 
will suffice for the wants of the Government; but 
then where does he get his public opinion that 
makes that road begin from Missouri? It may 
be the public opinion of his own State, and his 
own locality. 

Mr.GREEN. 
souri. 

Mr. DAVIS. You did not name, but you lo- 
cated it as exactly as if you had named it. The 
predecessor of that Senator used to be in the habit || 
of telling us of a direct route, a dead level that | 
used to lay across mountains, which, when sur- 
veyed, were found to be ten thousand feet above 
the sea. That was a part of the ‘‘ instinct’’ of 
the Government that knew just where to locate 
rulroads. 





I assuredly did not name Mis- 





The whole proposition of leaving this question | 
Open, rests upon ground purely moral and highly | 
defensible. fe is that we have gathered as much | 
information as we could collect; that we have no 
power without debate, doubt, or error, to decide | 
where the best line to the Pacific is, but that || 
having got information enough to enable us to | 
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say some of the routes are practicable, (and that 
was more than we knew at one time,) we now 
say upon some of those routes found to be prac- 
ticable we desire a road to be built, we will aid 
in its construction; and to determine which of 
them is best we say we will accept bids from cap- 
italists for the construction of the road, and in 
those who can build the road cheapest and in the 
shortest time must be found the best route. If, 
sir, it was proposed to give them so much a mile, 
and to increase it to an unlimited sum, then it 
might be supposable that a company would go 


| around by the most circuitous route; if any route 


could be found where they could afford to build 
the road for the mere gratuity the Government 
offered; but when that sum is limited, when itis 
cut down in the substitute which I explained to 


| simply $10,000,000, it is quite clear that they will 


not find that central and level route which was 
described in former years, the one over which 
they can afford to build the road for that amount 
of money, and the other aids offered by the propo- 
sition before the Senate. 

If there be other inducements, and a company 
chooses to go there and build the road, well; and 
thus I say let them build it where they will. If 
they will cross that desert, it will answer the pur- 


| pose of the Government, for strike the populated 


and agricultural country when and where they 
will, roads will run along the meridians of longt- 
tude, and reach every portion of our country. It 
is that great mass of mountain and desert plains, 
which he in their midst, and on the eastern side 


| of them, which constitutes the difficulty not to be 


overcome by private enterprise. 

It is very easy for Senators to say, and it would 
be very acceptable to me if I could believe, that 
private companies might go on and build the 
roads wherever they pleased, and that we would 


give them the right of way; but this problem is | 


the greatest undertaking which has been attempt- 
ed for many centuries, and it is a difficulty too 


remote, too remote for any man now living to 
forsee it, when that desert will so far be peopled 
that private capital can afford to build this road 
across it. 
aid not so much in this bill as in the contracts it 


| contemplates for services to be rendered to the 


Government, the highest and most enduring in- 
cucement in the bill, and the very one that has 
not been noticed, may induce capitalists to build 
a road across the continent. When that road is 
built it will answer the purposes of the Govern- 
ment—build it even to Puget Sound. That it 
will be built there, under any view which I take 
of it, is a thing scarcely possible; but if I should 
be in error, (for I have none of that ‘ instinct” 
which enables me, though a part of the Govern- 
ment, to tell where the best route is,) if it should 
be built there, then I ask you, will it be so re- 
mote from the center when it reaches the valley 
of the Mississippi? Roads are extending up the 
Mississippi now, and the great struggle of every 


eastern Atlantic city is to tap those valleys of | 
Everywhere capital is struggling in | 


rivalry against capital, in neighboring cities, to 
see how far it can extend its roads and how much 
it can ramify them to reach those fertile plains 
that lie to the west; and whether this road come 


across through Texas, whether it come. across _ 
over those mountains to Missouri, along the | 


forty-second parallel, or whether it come along 
the forty-ninth, whenever it shall reach those cul- 
tivated valleys,every commercial city, from New 
Orleans to Boston, will be linked to it by iron ina 
very short period. 
north and east than the one I have named, is ex- 
tending its connections, coupling itself with works 
of internal improvement in Canada, and reaching 
strongly out towards the Rocky Mountains. If 
it were done, though it would not answer all our 
purposes as well, perhaps, as some other location, 


it would answer our purposes and enable us to | 


— any point on the Pacific in eight or ten 
ays. 

do not, therefore, admit the solidity of the 
argument of the Senator from Missouri. But | 
would have allowed his argument to pass, if he 
had not put all those who differed from him in 
the attitude of abandoning a constitutional duty, 


and failing to perform a function which was im- | 
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The aid of the Government, and that | 


Already, a town even further | 


77 


| posed upon them, and which he claims they are, 
| without constitutional authority, about to dele- 
| gate. Itis no delegation, Mr. President, to say 
that we will allow capitalists,any more than it is 
a delegation to say we will allow engineers, to aid 
us in the location of this road. Capitalists, sharp- 
ened by their own wit, studying the soil, the pro- 
file, and the natural history of the country as furn- 
| ished to them by exploring engineers, come in aid 
of the United States in the location of the road. It 
is a valuable aid, and most valuable because it is 
necessarily, so far as we are concerned, disinter- 
ested. Their interest is to build it for the least 
money, and to get the largest returns. Are they 
going to build it where it will not answer the pur- 
poses of the Government? It would be stultifi- 
cation, indeed, on their part, if they would invest 
their own money in ghe construction of a road 
over a route so remote, so circuitous, so little use- 
ful to the country, that it would not, after it was 
completed, answer the purpose of the Govern- 
ment. It seems to me to be conjuring hazards 
from the land of dreams, to imagine that a com- 
pany of large capitalists will construct the road ata 
place where there would be nothing to carry upon 
it; and there would be nothing to carry upon it if 
| it was constructed in such a locality that it would 
| not answer the purposes of the country. , 
Mr. GREEN. Mr. President, I think I must 
have been a little unfortunate in my mode of ex- 
pression, else | do not see why the Senator from 
Mississippi could take any exception to my urg- 
ing, as my own reasons for my own vote, what I 
regarded as my constitutional duty. 
Mr. DAVIS. I did not so understand you, 
Mr. GREEN. I think I must have been ex- 
ceedingly unfortunate if | was not so understood. 
I do not expect to shadow forth the thoughts 
and impressions and opinions of other Senators’ 
minds. Their opinions of constitutional duty and 
obligation may be different from mine; but lL under- 


heult |, take tospeak for myself, and to represent the opin- 
great to be overcome by private capital in the | 


present condition of the country. The period is | 


ions I entertain. Nor need the Senator undertake 
to lessen the force of these objections by saying 
that the Government cannot know by instinct. I 
trust I never Jaid the foundation for any such idea 
as that. 

We are required to legislate on other subjects 
as well as on the subject of Pacific railroads; but 
who believes that we learn our business with re- 
gard to military affairs by instinct; with regard 
to the judiciary by instinct; with regard to the 
ten thousand interests that affect this vast Union 
|| by instinct? And yet we talk and we act and we 
|| legislate upon those subjects with definite exact- 

ness; but because we are so required to legislate, 

no one supposes that it implies an imputation that 
| we learn these things by instinct. If we do not 
know where the road ought to be, and if its loca- 
| tion is an important element in the consideration 
| of the question whether or not it be necessary 
| and proper for the Government, then we are not 
ready, with our information, to legislate on the 
|| subject. And to say that, because my predeces- 
sor thoughta certain route was a good route. 
Mr. DAVIS. The best. 
Mr. GREEN. Well, say the best route, and 
subsequent explorations show it to be impracti- 
cable, affords no argument against our under- 
taking to perform that task with the great lights 
shed upon it by that branch of the public service 
| over which the Senator from Mississippi pre- 

sided. Because Senator Benton, whose fame will 
|| Stand notwithstanding these remarks, made use 
|| of such an expression, what has that to do with 
|| the point of objection that I made to this broad 
|| latitude, and the transferrence of a subject on 
which we ought to act, to other and irresponsible 


| hands? 
When capi- 


} 
| 
| 


There is another consideration. 
|| talists and commercial men take hold of this sub- 
| ject, they act with reference to their interests, 
| their benefit, their good, their money-making 
plans. When we act as the representatives of the 
| States, I trust no such consideration enters into 
|| our action. But the only question is, where does 
|| the wantof the Government require it to be placed? 
| Is that place practicable, from the lights and in- 
| formation collected in the War Department? Are 
|| we justified in selecting thatas the location? Ap- 
| proximate, come as near as possible to it; you 
can define the termini upon the east and upog the 
west, because you know the points between which 
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you want the Government service performed. We 
are nottalking of commerce It has been demon- 
strated that two hundred pounds’ weight—the 
weight of a barrel of flour—cannot be transported 
on rails from the city of San Francisco to the city 
of New York for less than nine dollars and some 
cents; and hence the idea of a ceneral commerce 
from city to city by railroad is out of the ques- 
tion. it has to go by other routes. The main 
object of this road is to meet the necessities of the 
Government in transporting the mail, in affording 
those facilities of communication which the wants 
of the Army and the wants of the Navy may re- 
quire; and these are the only wants that ought to 
address themselves to the consideration of the 
Senate. Incidental benefits to commerce spring- 
ing out from it may well be considered, but they 
ought not to influence our action in locating the 
road, 

I have indicated no point, and, as I remarked 
before, I do not know that I shall. If I see a 
proper disposition in the Senate to give it a fair 
consideration, | most assuredly will give my opin- 
ion on it, and make a proposition in accordance 
with that opinion. But my purpose now is, to 
show that we are not legislating according to my 
understanding of my duty; and for that reason I 
shall vote against the amendment. We are un- 
dertaking to execute a specific plan to provide for 
the defense of the country. We are asked to say 
that this is a necessary and proper means of pro- 
viding for that defense. I cannot answer that 
question until | know where the road is to be; 
because, if it be put on either of the extreme 
routes, according to my honest judgment, it will 
be neither necessary nor proper to meet the wants 
of the Government; and for that reason I will 
not transfer the decision of the question of that 
necessity and that propricty to hands to-whom it 
has not been delegated by the States and the peo- 
ple—to capitalists, I will undertake to act upon 
ut myself; and if L err, I shall remember that ** to 
err is human.’’ 

Mr.WILSON. We have ordered some amend- 
ments to be printed, and also the bill presented 
to-day by the Senator from Minnesota. The 
Senator from Wisconsin has a bill which I think 
he intends to present. I should like to look at it, 
and have a little time to examine these various || 
projects with some degree of care. I move, 
therefore, that the further consideration of this 
subject be postponed until Monday next, so that || 
we may prepare ourselves to take up the matter, || 
and continue it then until it be settled. | 

Mr. DOOLITTLE. Ifthe honorable Senator 
will give way, I will ask unanimous consent to 
introdace as an amendment to this bill, what I 
gave notice of my purpose to introduce asa sub- 
stitute for the original bill. I will not ask thatit 
be read, but that it be printed. 

There being no objection, it was ordered to be 
printed. | 
Mr. DAVIS. I should like to hear the pend- 
ing amendment read. ‘There have been several | 
changes in it, and I do not exactly know how it 
now stands. 
The PRESIDING OFFICER. The Secretary 

will read the proposed améndment. 

The Secretary read the amendment, which is 
in lines seven and eight, of the first section of the 
bill, to strike out the words: ‘on the Missouri | 
river, between the mouths of the Big Sioux and | 
Kansas rivers,’’ and insert in lieu thereof: 

Between a point in the boundary of Minnesota on the | 
forty-ninth parallel of north latitude,and the mouth of the |) 
Mississippi river. 

Mr. DAVIS. ‘The mouth of the Missis- 
sippi river’’ is a very indeterminate phrase. \| 

Mr. SEWARD. Say ‘the Balize.” | 

Mr. DAVIS. That would be equally so. If | 
you would say the mouth of the Rio Grande, it 
would certainly include the western frontier. || 
(aoe ut I suppose something must be | 
meant in relation to the line of the road. Now, |, 
the road can neither start from the mouth of the |) 
Mississippi nor the mouth of the Rio Grande. | 

Mr. [VERSON. Say “the southern boundary || 
of the United States.”” 

Mr. DAVIS. If you say “the southern bound- || 


ary of the United States,” very well. One of the || 


reasons a asked forthe reading of the amend. || 
ment was that 1 had heard the thirty-second de- 
gree of latitude announced. That would not do; 








the report of the Superintendent of Public Print- 


| railroad is not yet finished. 
any surveys or not, I donot know. I have looked 
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because that would be to raise a question which | 
has been argued, and on which | expect the opin- | 
ion of engineers may well be in doubt, as to the | 
best crossing point thereabout, and the thirty- | 
second parallel is not our southern boundary. It 
is, perhaps, some minutes south of that; but just 
there is an important point. If you say ‘ the 
southern boundary of the United States,’’ it will | 
include all those places. 

The PRESIDING OFFICER. The motion 
now before the Senate is to postpone the further 
consideration of this subject untul Monday next. 

Mr. GWIN. I think we had better vote on the 
pending amendment. [** No, no.’’] If itis un- 
derstood by the majority of the Senate that the | 
subject will come up again on Monday, I have no | 


} 


objection to a postponement. My great object is | 
to have as early consideration of this question as |) 
| 


itis possible to obtain after full information shall | 
be before the Senate, 
postpone for the purpose of putting the bill in 
such a position that it cannot come up, I object 
to it; but if it is for the ees of taking it up 
then, and proceeding with the discussion, | have | 


: coo : . 
no objection. Ifa majority of the Senate wishes | 


for more time, (and there is evidently a majority i 


of the Senate in favor of a Pacific railroad, as | 


has been shown by the test vote to-day,) | am || 


willing to postpone it to Monday that we may 
then mature the bill. 

Mr. WILSON. I make this motion to post- | 
pone simply for the purpose of examining these | 
various projects with some degree of care prepar- | 
atory to giving an intelligent vote on the subject. 
J, for one, am willing to take up the billon Mon- 
day next, and to adhere to it until it be settled. 
{** Agreed.’’} I do not make the motion for the | 
purpose of embarrassing the question in any re- 
spect whatever. 

The PRESIDING OFFICER. Does the Sen- 
ator from Mississippi move to amend the pend- 
ing amendment in the manner suggested by him? 

Mr. DAVIS. Yes, sir. Instead of the words, | 
** mouth of the Mississippi,’’ I move to insert the 
words, ‘*the southern boundary of the United 
States.’’ 

The PRESIDING OFFICER. Unless objected 
to, it will be considered the sense of the Senate 
that that be the proposed amendment. [** Yes.’’] 





It will be so modified. The question now is on 
| the motion to postpone the further consideration 


of this bill until Monday next, at one o’clock, 
and make it the special order for that time. 

Mr. MASON. I am not disposed to protest 
against any disposition of the bill which its friends 
choose to make of it; but I think we had better 

o on with itand end it. As to understanding, 
think we have seen enough, from the discussion 
here to-day among the friends of the bill, to show 
that it is not susceptible of being understood by 
any delay that may be given. | have looked into 


ing to-day, and it states, I think, that the tenth 
volume of the Pacific railroad explorations and 
survey is now in the course of being printed, and 
is not yet finished. 

Mr. DAVIS. If the Senator will allow me, I 
will state to him that all the exploration has been 
printed long since. That volume is the work 
of savans who have been engaged on the entomol- 
ogy, and botany,and geology, and other branches 
referred to them. 

Mr. MASON. Fhave no doubt the Senator is 
correct. I only spoke of the fact that the tenth 
volume of this exploration or survey for a Pacific 
Whether it contains 








into the volames heretofore furnished, and no 
more. I donot know that any Senator has been 
able to read them, unless he devoted his time to 
them exclusively. But I referred to the fact that 
there are ten vines of the surveys, which are 
not yet finished, as confirmation of my sugges- 
tion that the subject is not at present susceptible 
of being understood. I do not think, therefore, 
that any advantage will result from the delay. 1 
think we had better go on with the bill, and dis- 
se of it in some way. 

Mr.GWIN. Then I shall insist on going on 
with the bill to-morrow; and I move that the 
Senate do now adjourn. 

The motion was agreed to; and the Senate ad- 


journed. 


} 


If the proposition is to |, 
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HOUSE OF REPRESENTATIVES. 
Tvespay, December 14, 1858. 


The House met at twelve o’clock, m. 
by Rev. J. N. Coomss, D. D. 


The Journal of yesterday was read and approved. 
EMIGRANT ROUTE TO PUGET SOUND, 
Mr.WASHBURNE, of Illinois, by unanimoys 


consent, gave notice of his intention to introduce 
a bill to establish an emigrant route from the mos, 
eligible point in Minnesota to Puget Sound. 


APPROPRIATION BILLS. 


Mr. PHELPS, of Missouri, from the Commit. 
tee of Ways and Means, by unanimous consent 
reported bilis of the following titles; which Were 
severally read a first and second time, referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed: 

A bill making appropriations for the payment 
of invalid and other pensions of the United States 

fothe year ending 30th June, 1860; 
_ A bill making appropriations for the support of 
the Military Academy for the year ending 30th 
June, 186); and 

A bill making appropriations for the curren: 
and contingent expenses of the Indian department, 
and for fulfilling treaty stipulations wi@h various 
| tribes of Indians, for the year ending 30th June, 
| 1860. 


Prayer 


RECIPROCITY STATISTICS. 


Mr. KELLOGG, by unanimous consent, in- 
troduced the following resolution; which was con- 
sidered and agreed to: 


Resolved, That the Secretary of the Treasury be request- 
| ed to furnish to this House a statement of the amount and 
kinds of the productions of the British colonies imported 
| into the United States free of duties, under the provisions 
of the treaty between Great Britain and the United States, 
| signed June 5, A. D. 1854, known as the reciprocity treaty; 
and also the amount and kinds of the productions of the 
United States exported to the said British colonies under 
the stipulations of the said treaty, from the ratification of 
said treaty to the present time; and also the amount and 
kinds of like productions imported from and exported to said 
| colonies from the year 1850, inclusive, until the ratification 
of said treaty, and the amount received from duties thereon 
during that period. 


enfoLLEeD BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 356) for the relief of Ros- 
well Minard, father of Theodore Minard, de- 
| ceased; and 

An act (H. R. No. 565) to confirm the land 
claim of certain pueblos and towns in the Terr- 
tory of New Mexico. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
through Mr. Dickins, their Secretary, informing 
the House that the Senate had passed a resolu- 
tion changing the plan of the custom-house at 
| Galveston, in the State of Texas; in which he was 
| directed tovask the concurrence of the House. 
| Mr. SAVAGE. I move that the rules be sus- 
pended, and that the House resolve itself into the 
| Committee of the Whole on the state of the 
| Union. 
| The SPEAKER. The gentleman from New 
York [Mr. Warp] is entitled to the floor. 


IMPEACHMENT OF JUDGE WATROUS. 


The House then resumed the consideration of 
the resolutions submitted by the two branches of 
| 








the Committee on the Judiciary; on which the 
gentleman from New York [Mr. Warp] was e0- 
titled to the floor. 
Mr. WARD. Mr. Speaker, I approach this 
subject of the proposed impeachment of Judge 
Watrous with a due sense of its importance. 
gave to the reports and evidence that considera- 
tion which was demanded by my duty as a legis- 
lator, during the interim between the sessions, 0 
enable me to arrive at a just conclusion in determ- 
ining my vote, but without any intention of taking 
rt in the discussion. 
¢ If the advocates of Judge Watrous had been 
‘content with their vindication of him from the 
charges preferred, I should have remained silent. 
But as some of them have thought proper to &s- 
sail the accusers, I feel it my duty to address the 
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1858. 
House, for reasons that will appear in the course || 
of my remarks. 

Sir, no member has a higher respect for an inde- 
pendent judiciary than myself. | would do noth- 
ing to impair Lt; but Ido not believe in that inde- 
pendence which is characterized by tyranny and 
oppression. I believe in that independence which 
is governed by an honest heart and an integrity of 
yurpose, without fear or favor. 

In no country is an independent and fearless ju- 
diciary more important than in ours, The pecu- 
liar structure of our Government, divided, as its 
functions are, into executive, legislative, and ju- 
dicial, the latter assumes a high character and a 
josition of vast importance. It may be said to 
stand between liberty and despotism, and is the 
great bulwark between legislative encroachment 
and the rights of the people. | 

If the Congress enact an unconstitutional law, 
the court can declare it void. This great power 
that it possesses, renders it necessary that the ju- 
diciary shov'd not only be independent, but ye 
honest, and without taint or suspicion. 

I do not propose to follow the course of this 
debate into an extended investigation, or ananaly- 
sis of the evidence against Judge Watrous. There 
are some points, however, in this proceeding for 
impeachment, to which I would invite the atten- 
tion of the House. 

I insist that we should hold the right of petition 
sacred, and that the exercise of this great repub- 
lican privilege of the citizen should be treated with 
proper consideration by those who represent the 
rights and interests of the people. 

[t is not proper for a member of this honorable 
body to reproach any man for the exercise of this 
right. Itis not for the House to go beyond the 
subject-matter of the petition, to assail the char- 
acter and motives of the citizen who seeks to se- 
cure his rights, and invokes the constitutional 
power of Congress for the redress of grievances. 

Sir, if the right of petition—if one of the most 
important guarantees of our liberties—is to be 
subverted, made a source of invective against the 
character and motives of citizens who approac! 
Congress, in a proceeding of this nature, it is of 
but little benefit to the people. 

For myself, | have been taught to regard the | 
right of petition as one of the most sacred secured 
to us by the Constitution, and intimately con- 
nected with the liberties of the people; and 1 be- 
lieve it is the duty of the House to consider the 
matter of the petition preferred, and the evidence 
adduced here for the impeachment of a Federal 
judge, solely on its merits, and with a view to 
determine the guilt or innocence of the accused 
merely; and not to permit the issue to be changed 
by an attempt to place his accusers on trial in his 
stead, by allowing their character to be assailed. 

| have noticed, with regret, attempts made to 
draw the attention of the House from inquiries 
into the grounds for the impeachment of Judge 
Watrous, by attacks upon the motives of the me- 
morialists, including the honor and integrity of the 
people of Texas who join in the desire for the 
trial of the accused. The memorialists seek, and 
properly applied for redress; and I do not wish 
that the attention of this House should be led 
away from inquiring into the grave charges made 
against a judicial officer of this Government. It | 
must be borne in mind that it is Judge Watrous 
that is arraigned, and not Simon Mussina; it is his 
official character that has to be pronounced upon, | 
and this investigation should proceed upon its 
merits; the House must do its duty to the coun- 
try, determining whether there is reasonable sus- 
picion of the guilt of Judge Watrous, and if he 
isimpeachable upon the allegations that have been | 
Standing against him the last ten years. 

Let ie. Sleuhe determine this question on the | 
evidence, and the evidence alone. The dignity of 
the House forbids that it should descend to vitu- 
perate private and unaccused citizens, who have | 
appealed here for redress of wrongs, and not for 
inguisition and judgment upon their motives. 

rom the course of a portion of this debate, | 
we should suppose that Mr. Mussina was on his | 
trial, instead of the real party. | 
. The name of this gentleman has been drawn | 
into this debate unjustly. He comes before this | 
honorable body under a well-defined right, and is | 


entitled to our protection. \| 


The distinguished member from Tennessee, 
[Mr. Reapt,| ps 
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| nient and concise form the leading fac 
Mussina’s case, and | will read from it as far as 
| it may be necessary for the House to be informed 


feeling in his remarks against the memorialist. 


| He seems to regard it as a species of effrontery 


in bim to ask for an investigation into Judge Wat- 
rous’s conduct. 

The House must be sensible that a great wrong 
has been done to the cause of justice in permit- 


| ting the inquiry to be thus diverted from Judge 


Watrous, and that an equally great wrong has 
been committed towards Mr. Mussina, in allow- 
ing accusations, without evidence, to be made on 
the floor of this House against his character and 
motives. 

Sir, Ido not conceive that these proceedings 


| furnish any occasion for going into an investiga- 
| tion of Mr. Mussina’s claims to the respect, con- 


fidence, and good opinion of honorable members 


of this body. 


In reply to the assaults upon his character, 


| made on this floor without warrant and in lan- 


guage I deem not proper, on the part of the advo- 


_cates of Judge Watrous, it is but just that I 


should say Mr. Mussina is a resident of the city 


|| of New York, which I have the honor in part to 


represent, where he has resided upwards of two 
years; and it is due to my convictions to add that 
from personal acquaintance with him, as well as 
from a knowledge of the part he has borne in this 
proceeding, | am persuaded of the integrity of his 
motives and the entire right he has, and the pro- 
priety of his conduct in asking the investigation 
of the conduct of an officer, who, he conceives, 


| has oppressed, betrayed, and defrauded him. 


Ido not consider this a proper occasion to 
speak further on this subject, except to remind 
the House of the fact that Mr. Simon Mussina, 
the active prosecutor in this proceeding, is con- 
tending for the recovery of his own direct and 
personal rights in the Cavazos suit—he being 
jointly interested in the land transactions of his 
brother, against whom the judgment was ren- 
dered; and that the right and integrity of the pro- 
ceeding he has instituted, for the punishment of 
the accused, has never before been questioned by 
any authority to which he has submitted his case. 
On the contrary, he has received the indorsement 
of public bodies, and a sovereign State has united 
in the prayer of his petition; and he stands to-day 


| asking for justice, and justice only, from this hon- 


orable body. 

In the proceedings of the Thirty-Fourth Con- 
gress it will be seen that the matter of Mr. Mus- 
sina’s petition was made the subject of careful 
investigation, and that the Judiciary Committee 


| unanimously indorsed it, granted his prayer, and 
| recommended the impeachment of 


udge Wat- 


rous, for high crimes committed in a series of acts 


|| of oppression and fraud upon the memorialists. 


The report of this committee states in_a conve- 
of Mr. 


in this particular, in order to show the grounds 


| upon which the committee unanimously determ- 


ined the guilt of Judge Watrous and recom- 
mended his impeachment: 


‘The committee would, however, state very briefly the 


| substance of the charges in the petitions, and the grounds 


upon which they have resolved to report the resolution. 
‘The complaints in the petition of Jacob Mussina, among 


others, are founded upon the conduct of Judge Watrous in | 
a chancery suit litigated in his court at Galveston, and | 


| charge that throughout the progress of the case he was op- | 
| pressive and partial; that he entirely disregarded the well- 


established rules of law and evidence, and the rights of Liti- | 


gauts. 


“The cause at Galveston was commenced by one Cavazos | 


among the complainants, ofa large tract of land situated upon 


of Brownsville, and to quiet the title as against the claim of 
those who were made defendants. The bill of complaint, 
which was verified by oath, alleged that all the complain- 


| et al. vs. Stillman et al., January 12, 1849, for partition | 


| the cast bank of the Rio Grande, which included the town | 


defendants were citizens of the State of Texas, whicii gave | 
the United States court jurisdiction. Afterwards it appear- | 


ing upon the report ofa master that the suit was commenced 


| by the attorneys of Cavazos without the knowledge or con- 


sent of severalof the parties made complainants, the court 
ordered that the names of such parties should be struck 
out of the complaint and inserted as defendants, upon the 
agreement of an attorney to appear for them, and place 
upon the record in the cause, by answer or otherwise, such 
averments as would recognize the jurisdiction of the court, 
by acknowledging themselves citizens of the State of T'ex- 
as, although it was well known that they were citizens of 
Mexico, and not of the State of Texas, and, although no 


notice had been given to any of such parties, one of them | 


being a married woman, and another an intant for whom 
no guardian ad litem was ever appointed, their rights were 
finally passed upon in the decree in this irregular manner. 


articularly, exhibited a prejudiced |! These facts might not have been cause of serious complaint, 
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if the judge, in the subsequent proceedings, had shown a 
disposition to administer justice with an even hand, 

* The petitioner, Jacob Mussina, was not made a defend- 
ant in the cause until after these proceedings were had; but 
his interest afterwards, appearing by the affidavit of one of 
the defendants, although he was not a citizen of Texas, but 
a citizen of Louisiana, he was made a defendant by an 
amendment to the bill of complaint. The committee find 
that, during the progress of the cause, the well-established 
rules of law and evidence were repeatedly disregarded by 
the court, and in all cases in favor of the complaimants and 
against the defendants. The testimony of interested wit 
nesses was allowed against the objection of the defendants ; 
and the deposition and affidavits of an attorney for the com- 
plainants were received in evidence, against the objection 
of the defendants, although it was shown by his own testi- 
mouy that he was prosecuting the sult under an agreement 
ot champerty—that is, he was to share in the proceeds of 
uhe sale of the property alter it should have been recovered 
aud sold, 

* The court allowed the use of translations of important 
documents tending to prove the title of the complaimants to 
tle property in question, which had been made out by the 
same attorney who was by agreement to share in the profits 
of the suit When the land should be recovered and sold, 
without acting under the sanctions of an oath, and without 
the translations being verified by oath. And the court also 
overruled the objection of the defendants to the use of such 
translations. ‘here is some record testimony before the 
committee showing that these translations were false ia 
some respecis, Without sliowing in what respects they were 
false. 

** A short time previous to the January term of the dis- 
trict court of Galveston for 1852, Judge Watrous caused it 
to be understood by rumors, and by declarations given out 
by himself publicly, that he would not hold a January term 
at Galveston, which came to the knowledge of Jatob Mus- 
sina and prevented his attending that court, and taking 
such steps as might be necessary ta secure the benefits of 
an appeal. But notwithstanding bis declarations, he did 
hold the January term at Galveston, and rendéred a decree 
in the said chancery cause, declaring the title of Mussina 
to the property in controversy to be nuil and void, and en- 
joining him forever from further asserting any claim to the 
sume, remarking at the time that he had seeu or conversed 
with the parties at Austin, and that they had consented 
to, or were satisfied with, the decree ; which declaration 
of the judge prevented an attorney of Jacob Mussina, then 
happening to be in court, from taking the necessary steps 
for an appeal; whereas im truth and in faet, Judge Wat- 
rous bad not seen or conversed with Jacob Mussina at 
Galveston, or elsewhere, or any person representing his 
interest; and the pretense that he had consented to the 
decree, or was satisfied with it, was without foundation or 
excuse. Five of the eight complainants, who were mate- 
rial and necessary parties, had been made defendants in an 
early stage of the cause, and without any answer or alle 
galious on their part, except two of them, a decree was -ren- 
dered in their favor against’ Mussina; and to perfect an 
appeal, a notice should have been given in open court, at 
the time the decree was rendered, or, in case of appeal be- 
ing taken afterwards, by the provisions of the twenty-second 
section of the judiciary act, the appellees must be served 
With a citation of appeal; and as one of the parties was a 
married woman, and another an infant, all of them residing 
out of the jurisdiction of our courts, being citizens of Mex- 
ico, it became very difficult, if not impossible, to perfect 
an appeal after the court had adjourned. 

“It further appears, that afterwards, on or about the — 
day of January, 1854, Judge Watrous, upon the application 
of the solicitor of the complainants in the chancery cause 
at Galveston, eited said Jacob Mussina to appearin court 





| at that place to answer for a contempt of court, in contin- 
| uing to assert that he had an interest in the said property at 


Brownsville. The acts charged to be in contempt of court 
were, first, that he had commenced and prosecuted a suit 
in the city of New Orleans, against some of the parties and 
solicitors in the said case of Cavazos ef al. vs. Stillman et 


| al., tor conspiracy, in the proceedings in said case, to de- 


fraud and cheat, under color of legal proceedings, the said 
Jacob Mussina out of bis interest in the property at Browns- 
ville. ‘he suit at New Orleans was commenced the year 
betore the decree was pronounced at Galveston. That de- 
cree did not notice the suitat New Orleans, or in any man- 
ner enjoin it. The other act charged to be a contempt, was 


| the filing of protests by said Mussina in the office of the 


Secretary of War and in the Quartermaster General’ office, 
at Washington, against the payment of money by the 
Department to the successful litigants for the rent of the 
Brownsville property. ‘The court declared Jacob Mursina 
to be in contempt, and issued an order for his arrest; and 
because he could not be found, notbeing a citizen of Texas, 
but aresident and citizen of Louisiana, an order was issued 
to sequestrate all his property. The committee deem the 
proceedings for a contempt to have been irregular, unjust, 


| and illegal, and, taken in connection with the previous pro- 


ceedings and rendition of the decree, oppressive and tyran- 


| nieal. 


“In the case of Cavazos et ai. vs. Stillman et al., the 


ve D ; ; || record‘affords sufficient evidence to satisfy the committee 
ants were citizens of the Republic of Mexico, and that the | 


that there was collusion between the solicitors for the com- 
plainants and a part of the solicitors for the defendants, and 
that a part of the defendants, or one of them at least, Jacob 
Mussina, was defrauded and betrayed by such collusion. 
They would further state, that there is evidence to satisfy 
them that a part of the defendants were concerned in the 
conspiracy, and that the judge of the court knew of the 
collusion during the pendency of the suit, and thathe al- 
luded to a conversation between himself and one of the de- 
fendants?’ solicitors; who was concerned in the collusion, 
when he remarked that the defendants were satisfied with 
the decree. The defendant Mussina commenced a suit at 
Galveston, against the other defendants and solicitors in 
the cause, on the 15th of March, 1850, for such conspiracy ; 
but owing to continual obstacles and delags in the prose- 
cution of that suit at Galveston, Mussina afterwards, but 
before the rendition of the decree in the chancery cause, 
commenced a suit against the same parties for the same 
cause at New Orleans, and Judge Watrous afterwards de- 
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ciared said Mussina to be in contempt for having com- 
menced and prosecuted this suit at New Orleans, and or 

dered him to be imprisoned, and because he could not be 
found in the State of Texas, ordered his property to be se 

questrated, as above stated 

“ The committee have examined numerous records, con - 
sisting of pleadings, orders of court, atidavits, and deposi 
tions; and. after a patientand laborious research, they have 
reluctantiy come to the conclusion that the conduct of 
Judge Watrous, in the eases above referred to, cannot be 
explained without supposing that he was actuated by other 
than upright and just motives; that in his disregard of the 
well established rules of law and evidence, he has put in 
Jeopardy and sacrificed the rights of litigants, and in ac 
quiring atitie to property in lnigation,or held by adverse 
possession, he has given just cause of alarmto the ciuzens 
of Texas, for the safety of private rights and property, and 
of their public domain, and has debarred them from the 
rights of an mpartial trial in the Federal courts of thetrown 
district. In view of the above recited facts, and the con 
clusions of the committee, they report the evidence, and 
the foliowing resolution : 

* Resolvea, That Johu C. Watrous, United States district 
Judge for the district of Texas, be impeached of high crimes 
and misdemeanors.” 

It is especially to be remembered, Mr. Speaker, 
that this report is based entirely on record testi- 
mony. I desire to call the attenuon of the House 
especially and emphatically to this fact, and to 
the further and crowning fact that these records 
of Judge Watrous’s court, on which all the mate- 
rial charges of Mussina were based, were before 
the committee of the present Congress, as like- 
wise tite parues who made them, and no attempt 
was made to impeach any one of them. 

These same accusing records, on which the 
Judiciary Committee of the Thirty-Fourth Con- 
gress came to a unanimous judgment of the guilt 
of Judge Watrous, are before the House to-day 
as witnesses for his impeachment. 

tus worthy of the observation of the House that 
the report of the committee of the last Congress, 
to which I have just referred, does not partake of 
the character of mere asseruons or argumentonly, 
but rests upon a most careful examination of the 
evidence. 

We find, in the abstract they have annexed to 
their report, which | make a part of my, remarks, 
the date assigned and the page given for every 
material item of evidence in the case. (See Ap- 
pendix No. 1.) 

I would call the attention of the House to the 
approval which four members of the Judiciary 
Committee of this Congress have given to the 
judgment so deliberately made of Judge Wat- 
rous’s official misconduct towards Mussina by 
the former committee of the ‘Thirty-Fourth Con 
gress, This approval comes to us with such 
authority aud with such extraordinary evidences 
of truth as to constitute, in unbiased minds, a 
chain of evidence that leads irresistibly to the 
conviction of the guilt of Judge Watrous. 

It is known that the present Judiciary Com- 
mittee at the last session investigated the conduct 
of Judge Watrous with the greatest patience, and 
with an evident and earnest desire to arrive atthe 
truth. For five months this investigation was 
steadily pursued; fora great part of this time the 
committee were in daily session occupying in 
their examination of witnesses even the hours of 
the day when the House was sitting. 

No circumstances were wanting, no pains were 
omitted, nothing was denied, to msure a full, im- 
partial, and truthful investigation. Every oppor- 
tunity of explanation and defense was afforded to 
Judge Watrous. He was indulged in a tedious 
defense by the committee; he had able counsel 
to conduct the investigauon; and in a spirit of 


liberality, as I think, the committee went so far | ; ; 
y? : resolutions of the Legislature of Texas, adopted 


as to reluse to allow his witnesses to be im- 
peached. 


‘his, | say, sir, was undue Kiberality; for iten- |, 
eve anew ys | any country orany people,’’and urgently request- 


abled Judge Watrous to make a defense from the 
testimony of the officers of his court, and also the 
partners in his iniquity. But notwithstanding all 
these circumstances of advantage on the part of 
the judge, and after the most pauent and compre- 
hensive examination of all the facts, no matter 
how remote, in his favor, we find, sir, a portion of 
the committee affirming, in the strongest and most 
unreserved terms, the same judgment of his guilt 
that had first been pronounced, on the same 


ay in the Thirty-Fourth Congress. 


hat judgment of censure and evidence of guilt | and causes, thereby rendering it necessary to transfer an 


is affirmed wmthe following clear and decided lan- 
guage. Summing up the proofs in the case, they 
BAY: 


*“ Every irregular or wrongful decision of the jadge was 
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Mussina, and those occupying a similar position, and was 
to their particular injury. By maintaining the proceeding | 
as one rightfully brought on the chancery side of the court, 
these defendants were illegally deprived of their right toa 
trial by a jury, and were compelled to submit to an adjudi- 
eation upon their mghts to the property in such a manner | 
that the decision would be final and conclusive as to the title 
of the property, instead of one upon the right of possession, 
which would at onee have been pronounced, on the law | 
side of the court, in an action of ejectment. By maintain- | 
ing jurisdiction over the case, when a portion of the de- 
fendants as well as the plaintiffs were aliens, these defend- 
ants were deprived of their rights to have the questions | 
involved in it decided bythe courts of Texas, to whose ju- 
risdiction they were rightfully amenable, and whose laws 
were to govern in thatdecision. By admitting incompetent 
Witnesses to testify, their rights were affected by evidence | 
given by persons who had an interest in the litigation ad- | 
verse to theirs. And, finally, they were prevented from | 
having the decision against them reviewed in the appellate | 
court by the tailure of the judge to perform his full duty to 
them in facilitating the exercise of the right of appeal, given 
to them by law, from motives of public poliey, for their own 
private advantage, and that, too, when there is some reason 
to believe that the deerce by the court is not in conformity 
with the principles of law, as recognized in Texas. Such 
a course of action, continued through the whole progress of 
a cause, in favor of some of the parties and against others, 
is, toour minds, conclusive evidence of the existence of a 
purpose, on the part of the judge, to favor one party, or set 
of parties, at the expense and tothe injury of others, which 
is inconsistent with an upright, honest, and impartial dis- 
charge of the judicial function. And this, we believe, con- 
stitutes a breach of the * good behavior’ upon which, by the 
Constitution, the tenure of the judicial office is made to 
depe nd.” 


| 
| 


As to that portion of the charge assigned by 
Mussina, in relation to the judge’s prosecution of 
him for alleged contempt, the report of the com- 
mittee of this Congress, from which I have just 
read, also affirms the former investigation, to the 
effect that the acuon of the judge was tyrannical 
and oppressive. ‘hts matter, sir, of unauthor- 
ized, vexatious, and wrongful persecution of a 
ciuzen for alleged judicial contempt, is no light 
subject of complaint. It must be considered that 
in such a case there is no appeal to the Supreme 
Court; and a corrupt and malicious judge may 
practice his tyrannies with impunity, under dis- 
guise of such proceedings for contempt as were 
authorized by Judge Watrous in the case of Mus- 
sina, unless Congress, as it is now invoked to do, 
shall interfere to establish a precedent that shail 
hereafter check judicial tyranny. 

In reference to the contempt case, the report 


already referred to as that of a portion of the | 


present committee, says: 


‘It also seems clear, when the pleadings in the suit in- 
stituted by Mussina against Stillman, Belden and Alling, and 
Basse and Hord,in the fourth district court of New Orleans, 
are considered, together with the judgment rendered in it 
upon’ the verdict of a jury, and the evidence in the con- 
tempt ease, that there was no foundation whatever for the 
proceeding against him for a contempt, and that the action 
of the judge with respect to it Was unauthorized by law, 


and was igtended to be vexatious and oppressive, How any | 


other con@usion can be arrived at, when it is remembered 
thatthe suit in New Orleans was instituted by Mussina 
against his co-defendants alone and their counsel, and re- 


lated to rights growing out of their own transactions, it is || 


not easy to conceive.”’ 


It appears that the report from which I have 
been reading is signed by the honorable members 
from Pennsylvania, [Mr. Cuapman,] Wisconsin, 
{Mr. Brruinenurst,] Louisiana, [Mr. Tarior,] 
and Alabama, [Mr. Houston,] gentlemen distin- 
guished for legal learning and talents. 

In addition to these two reports, the former 
made to the Thirty-Fourth Congress, and followed 
by the one just referred to, made at the last ses- 
sion, both adjudging the accused guilty of high 
crimes and misdemeanors, we have a copy of the 


in 1848, branding Judge Watrous with ‘‘ one of 
the most stupendous frauds ever practiced upon 


ing him to resign his office. ‘This comes to us as 
an expression of the voice of Texas ten yearsago. 
The same appeal lingers here for justice, and 


the resolution still stands unrepealed upon the 


statute-books of the State. 
I will read the resolutions: 
« Whereas itis believed that John C. Watrous, judge of 


the United States district court for the district of Texas, 
has, while seeking that important position, given legal opin- 


‘ / | jons in causes and questions \o be litigated hereafter, in 
charges which Mussina had submitted for inves- |, 


} 


j 


which the interests of individuals and of the State are im- 
mensely involved, whereby it is believed be has disqualitied 
the court in which be presides from trying such questions 


| indefinite and unknown number of suits hereafter to be com- 


menaced, to courts out of the State for trial ; and whereas it 
is also believed that the said John C. Watrous has, while in 
office, aided and assisted certain individuals, if not directly 


| interested himself, in an attempt to fasten upon this State 
. 
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| in favor of the complainants and against the defendant, || one of the most stupendous frauds ever practiced upon any 


| country or any peop.e, the effect of which would be to rob 
Texas of millions of acres of her public domain, her onjy 


|| hope or resource for the payment of her public debt; ang 


whereas his conduct in court and elsewhere, in derogation 
of his duty as a judge, has been marked by such prejudice 
| and injustice towards the rights of the State and divers of 


|| its citizens, as to show that he does not deserve the high 
| station he occupies: Therefore, 


| Section |. Be it resolved hy the Legislature of the State 

| of Texas, That the said John C. Watrous be, and he is 

| hereby, requested, in behalf of the people of the State, to 

| resign his office of judge of said United States court for the 
district of ‘Cexas. 

“Sec. 2. Beit further resolved, That the Governor for- 
ward the said John C. Watrous, under the seal of the State, 
a copy of the foregoing preamble and resolution; also, a 
copy to each of our Senators and Representatives in the 

| Congress of the United States.” 


| Tread, also, the following resolution passed b 
the Senate of Texas, August, 1856, but at too 
| late a period of the session to allow of its several 
| readings in the House, previous to the adjourn. 
ment: 
| Whereas the Constitution of the United States provides 
| thatgthe judges, both of the supreme and inferior courts, 
shalMfoild their offices during good behavior ;’ that John (, 
| Watrous being appointed judge of the United States district 
court for the State of Texas, before or during the month of 
| May, 1846, and is still presiding over said court; and where. 
as an act of Congress was passed requiring said Watrous, 
judge, to reside in his district, thereby mmaking known that 
he was a non-resident and stranger among the people over 
whom he presided as such §udge, and an implied condem- 
| nation of his official behavior ; and another act of Congress 
passed, which provided for the branching his court, thereby 
| showing that it was intended to deprive him, as far as pos- 
sible by legislation, of the means and facilities which he 
then and there possessed of accomplishing his wicked de- 
signs, and to weaken the unlawful combinations which he 
| had then and there formed, and a joint resolution passed 
the Legislature of the State of Texas, enumerating very 
| many sufficient causes, and requesting said Watrous to re- 
| sign his said office, yet said judge holds on to his office with 
| the tenacity of a convict felon holding to life, and adding 
insult to injury done the country, by procuring and publish- 
ing a certified character, obtained by him from the grand 
jury of his own court; and whereas charges were preterred 
| against Watrous for his outrageous violation of law and his 
| unitorm course of bad behavior, and that said charges have 
been delayed and postponed by the contrivances of said 
|| Watrous, aided by his compeers, who, after defeating in- 
|| quiry into his official misconduct, had the effrontery, by cer- 
tificate statements, to undertake to whitewash a character 
| blackened by deeds of crime ; and whereas it is quite gener- 
| ally believed thatin ‘ rich cases’ in his court, a party’s success 
depends altogether upon his employing the favorites of said 
| judge as the party’s attorneys, and thereby secure the said 
| judge’s active cooperation in making up the case, his 
|| boasted control of his jury, and the final speech to said jury, 
wherein he fails not to use every argument, both false and 
1} sound, as occasion may require, to obtain the verdict; and 
|| whereas said judge is guilty of obtaining and attempting, 
| by contriving and carrying on a made-up suit in his own 
|| eourt, to validate in the same over twelve hundred fraud- 
‘| ulent land certificates, claimed by himself and his ‘ com- 
| peers,’ and of a class—in all the enormous amount of twen- 
| ty-four million three hundred and thirty-one thousand seven 
|| hundred and sixty-four acres—of fraudulent certificates, 
|| thereby attempting to deprive his country of a vast domain, 
| besides causing the State the cost of additional counsel in 
| defending herself against such enormous preconcerted spo- 
| liations ; and whereas, on discovery of his interest in said 
| class of certificates being made, said judge transferred said 
| suit for determination to the United States court in another 
State, after shaping the case and influencing that court in 
|| such a manner as to obtain his desired judgment; and where- 
'| as said judge, since his appointment, has interested him- 
|| self in a class of eleven-league land claims, which class of 
|| claims cover millions of acres of the best lands of the State, 
| generally regarded as invalid, and his vast interest in sus- 
| taining said class of claims, and means of accomplishing 
|| his purpose, owing to his station and influences with the 
|| Officials and juries of his court, render tiim obnoxious and 
|| dangerous to the general welfare of the people ; and where- 
|) as it is believed by very many good citizens that said Wat- 
|| rous, in connection with one Thomas League, and other 
* compeers,’ are directly or indirectly interested in most of 


| 

| 

| the important suits brought in his court; and whereas itis 
| believed that said Watrous is now in Mexico, engaged in 
| procuring more of that class of land claims, in order to en- 
| 
| 


|| rich himself and his ‘ compeers’ at the expense of his coun- 
try ; and whereas the interests and feelings of said Watrous 
are wholly antagonistic to the interests and feeli of the 
people over whom he so disgracefully presides ; and where- 
as the period of his administration has been marked by 4 
|| series of acts of partialities, oppressiona, speculations, and 
|| frauds, which render him odious and abhorred in the sight 
|| of all good citizens: Therefore, 
|| “* Be itresolved, That our Representatives in Congress are 
|| requested, and our Senators are instructed, to use every le- 
gitimate means ih their power to procure the removal of 
| said John C. Watrous from said ottice.’’ 


I wish the House most seriously to consider 
whether this array of verdictsagainst Judge Wa'- 
rous, pronounced in the most deliberate manner, 
and under the most imposing circumstances, by 
public bodies, does not peremptorily call for & 
full investigation of the case by regular and final 
trial at the bar of the Senate. It will be recol- 

| lected also that a resolution of the Texas Legis- 

lature was presented at the last session, request- 

| ing this honorable body to investigate the official 
| misconduct of Judge Watrous. 


| 
j 
| 
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